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EXECUTIVE SUMMARY
Pursuant to sections 37 and 37A of the Resource Management Act 1991, the time limit
for lodgement is waived in respect of the submissions by:
Casey Cravens
Oddvar Vermedal and Geir-Sogn Grundvag
William Jarvie
Tracy Ross
John O’Malley
Future Rivers Trust
Ron Peacock
Duncan Wilcox
William Witherow
Southern Trail Blazers 4WD Club
Neil Bartlett
Roger Hodgkinson
Roger Deacon
Garry Kirkman
Ronald Adam
Sonja Adam
Torkel Landas
Gavin Gilder

Pursuant to s.104B of the Resource Management Act 1991 consent is granted to the
application to Southland District Council by Southland District Council for the
following activities:
(a) To construct, use and maintain a cycle trail from map reference NZMS 260
E43:334-248 (Waypoint 662) (north end) to D43:290-127 (Waypoint
713)(south end) as shown on Maps 21 – 33 attached, including the
following structures:


Seven bridges - FG08, FG09, FG10, FG12, FG13, FG14 and an underpass;



Boardwalks in the locations shown on Maps 22, 23, 25, 26, 27, 28, 30, 31,
32 and 33;

(b) To construct bridges FG04, FG05, FG06 and FG07 in the locations shown on
Map 17;
(c) To construct culverts and boardwalks within road reserve on the true left
bank of the Oreti River in the locations shown on Maps 13 to 21 inclusive;
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(d) To undertake gravel extraction at the following locations:


GE17 – Maps 27 & 28;



GE18 – Map 23;



GE19 – Map 21;



GE20 – Map 20;



GE21 – Map 24.

Pursuant to s.104B of the Resource Management Act 1991 a land use consent is
granted to the application to Environment Southland by Southland District Council to
construct a bridge (FG08) and associated works over the Oreti River at or about
NZMS 260 E43:334-248 (NZTM 2000 N4962924.1 E1223415.8).

Pursuant to s.104B of the Resource Management Act 1991 a land use consent is
granted to the application to Environment Southland by Southland District Council to
extract a total of 2,000 cubic metres of gravel from the true right bank of the Oreti
River at location GE24 shown on Maps 32 and 33.
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PRELIMINARY MATTERS
Appearances
Applicant
Ms Claire Lenihan, Counsel
Mr Ian Marshall, Group Manager – Services, Southland District Council
Mr Philip Blakely, Landscape Architect
Mr Rob Greenaway, Recreation Consultant
Mr Simon Beale, Terrestrial Ecologist
Mr Nicholas Goldwater, Aquatic and Wetland Ecologist
Mr Giulio Chapman-Olla, Projects and Roading Engineer
Mr David Bamford, Tourism Consultant
Mr David Stimpson, Economist
Mr John Engel, Resource Management Consultant
Mr Milton Smith, Surveyor
The evidence of Mr Steven Edwards, River & Coastal Engineer - taken as read.

Southland Fish & Game – Submission 102
Mr Jacob Smyth, Resource Management Officer, Southland Fish & Game
Mr Stuart Sutherland, Fish & Game Officer
Mr Martin Unwin, Freshwater Scientist
Mr Maurice Rodway, Manager, Southland Fish & Game
Ms Yvonne Pfluger, Landscape Architect
Ms Catherine Murray, Economist
Sir Alan Mark, Botanist
Mr Peter Wilson, Planner
Mr John Sutton, Construction Contractor (by telephone)
Dr Brent Lovelock, Tourism and Recreation Academic - taken as read

Submitters in Support
Cr John Douglas represented by Mr Brian Dillon – submission 162
Mr Bruce McKay – submission 173
Mr Rob Scott – submission 202
Ms Helen Wysocki – submission 200
Ms Bobbi Brown – submission 165
Southland Mountain Bike Club represented by Mr David Brookland and Mr
William Watt – submission 94
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Mr Wayne Duffy – submission 177

Submitters in Opposition (in addition to Southland Fish & Game)
Mr Robert Bowler and Ms Janet Bowler – submission 101
Mr Graeme Watson – submission 90
Mr Gavin Gilder – late submission 18
Wyndham Angling Club represented by Mr Alan Leitch – submission 10
Mr Ron Peacock – late submission 7
Mr Lawton Weber (submission 132) on his own behalf and for New Zealand
Professional Fishing Guides Assn (submission 104) and Dean Bell (submission 81)
Mr Alan Petrie – submission 27

Submissions Tabled
Heritage New Zealand – submission 146
Ms Phillipa Duffy – submission 207
New Zealand Federation of Freshwater Anglers – submission 99
Mr Silvio Caldelari – submission 115

Council Officers and Advisors
Southland District Council
Mr Simon Moran, Manager – Resource Management
Mr Marcus Roy, Senior Resource Management Planner
Mr Michael Moore, Consultant Landscape Architect

Environment Southland
Mr Stephen West, Principal Consents Officer
Ms Joanna Gilroy, Consents Officer
Ms Sarah Hamilton, Consultant Planner

Hearing Commissioner
1.

Denis Nugent, appointed under s.34A of the Resource Management Act 1991
(“RMA” or “the Act”) by Southland District Council and Environment Southland
to hear and decide the applications.

Hearing and Site Visit
2.

The hearing was held in Invercargill from 2 February 2015 to and including the
morning of 5 February 2015. I undertook a site visit by helicopter in the company
of Messrs Moran and Roy on Thursday 20 November 2014.
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DESCRIPTION OF PROPOSAL AND APPLICATIONS
3.

In 2012 the Southland District Council (“the applicant”) was granted consents for
the major part of the Around the Mountain Cycle Trail (“AMCT”), namely from
the district boundary in the Von Valley to the Mt Nicholas Bridge over the Oreti
River, and along the true right of the Oreti River from a point near the intersection
of Centre Hill Road and Oreti Road to Mossburn, Lumsden thence to the district
boundary near Kingston. The applicant now seeks the consents required for a
route from the Mt Nicholas Bridge to the consented trail in the vicinity of Centre
Hill Road.

4.

The application has identified the proposed route on 21 A3-sized aerial
photographs at 1:3000 scale1 numbered from 13 to 33. My references in this
decision to maps are to this series. The proposed route leaves the existing carpark
by the Mt Nicholas Bridge (Map 13) and follows the existing 4-wheel drive
(“4WD”) track along the true left side of the Oreti River, with a deviation from the
4WD track from Waypoints 636 to 656 (Maps 19 and 20) to a bridge (“Bridge
FG08”) crossing the Oreti River at the point where the 4WD track fords the river
(Map 20), thence along the true right bank of the river.

5.

In the period following the 2012 consent, the applicant had discovered that a
legal road alignment ran from the Mt Nicholas Bridge along the true left of the
river to the ford.

This has been restored to the cadastral maps by Land

Information New Zealand (“LINZ”) and the applicant aligned the AMCT in this
section to be within the legal road alignment. I will refer to this portion north of
the proposed river crossing as the northern part.
6.

The northern part required a number of culverts, bridges and boardwalks to
bridge streams and wetland areas.

In addition, the existing carpark at Mt

Nicholas Bridge would be extended, a new toilet was proposed adjoining the
existing Upper Oreti Hut2, and two gravel extraction sites were proposed: one
(GE21) on a terrace above the true right bank of the Oreti River near the Mt
Nicholas Bridge (Map 13) and the other (GE20) on a terrace on the true left of
the river inland from the trail route and some 540m upstream from the proposed
bridge.
7.

Bridge FG08 is to be a multi-span steel bridge comprising 12 x 18 m spans and
some 215 m long.

1
2

Map 13 is the exception – that is at 1:5000 scale.
Managed by the Department of Conservation (“DoC”)
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8.

South of the river crossing (the southern part) the trail route largely runs within or
adjoining the Landcorp farm which extends along the true right bank almost as
far as the river crossing. In seven places, including at the river crossing, the trail is
within 50 m of the river. The southern part includes two toilets, two shelters, a
lookout, and several bridges and boardwalks. Four gravel extraction sites are
proposed: GE19 (Map 21) some 400 m downstream from the river crossing on the
true right bank inland from the trail; GE24 on the bed of the Oreti River near
Waypoint 705; and GE17 (map 23) on Landcorp land some 250 m from the river;
and GE18 (Map 27) also on Landcorp land set some 400 m back from the river.
Several switchback sections of trail are required in the south of the proposed
route to overcome steeply graded terraces and hills running close to the river.

9.

The activities requiring consent were described in the Officers’ s.42A Report as
follows:

Southland District Council Jurisdiction
Approximately 19 km of cycle trail along the True Right of the Oreti River from Map 21
to Point 712 on Map 33 (Map Reference NZMS 260 D43:290-127) which is proposed to
comprise of:





A track with a maximum width of 2. 8 metres;
Gravel construction and finish;
Vegetation clearance; and
Associated earthworks.

Three containment toilet buildings which are proposed to be constructed in materials and
recessive hues in keeping with the surrounding landscape.
Two shelters and a lookout which are proposed to be a maximum floor area of 10 m2
each and not exceeding a maximum height of three metres.3
A gravelled car park adjacent to the Mt Nicholas Road (Map 13) which will be large
enough for 14 vehicles (approximately 610 m2).
Five temporary gravel extraction pits which are proposed to:




have a maximum depth of each pit of three metres;
range in extraction volume from 1,000 m3 to 9,000 m3 for each pit; and
include crushing of extracted gravel.

12 bridges between Maps 13 and 33 which are proposed to be of steel beam timber
deck, pole support and suspension bridge construction with hand rails.
28 sections of boardwalk between Maps 13 and 33 which are proposed to be of timber
construction with a maximum width of 1.8 metres and maximum height above ground
level of 1 metre with no hand rails.
19 culverts between Maps 13 and 33 to enable natural drainage paths to remain.
One cycle underpass on Map 28 to enable farming operations to continue.
The ongoing maintenance of indigenous vegetation.4

3
4

I understood the lookout did not require the erection of any buildings, merely a safety fence.
Page 5
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10.

The legal description of the land affected is: Road Reserve; Crown Land Blk I,
Blackhill SD; Sec 6, SO 12090 (GN 271386. 2); Sec 1, SO 12284; Sec 5, SO 11265;
Sec 2, SO 12284 (SL 12A/514); Sec 3, SO 12284; Sec 3, SO 11265 (SL 1 OA/452); LINZ
(River Bed).

11.

It is important to note that the application specifically excluded that part of the
cycle trail north of bridge FG08 on the basis that it was within legal road reserve.
The application did, however, include the culverts, bridges and boardwalks
proposed in the portion of trail north of the bridge FG08.

Environment Southland Jurisdiction
12.

Land use consents for:
a)

the construction of a bridge in and over the Oreti River (Bridge FG08)
at or about NZTM 2000 N4962924, E1223415; and

b)

gravel extraction (GE24) in the bed of the Oreti River at or about NZTM
2000 N4951300, E1218724.
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THE ENVIRONMENT
13.

The proposal lies within the Oreti River valley south of Mt Nicholas Road to a point
upstream of the confluence of the Oreti and Windley Rivers. At the north end,
the Oreti River valley is a broad valley bounded on the east by the Eyre
Mountains and in the west by the Bald Hill range. In this area the river runs along
the west side of the valley, the east side comprising a broad outwash plain
containing areas of wetland, terraces and several streams from the Eyre
Mountains. The most significant stream is the Ashton Burn located about half way
down this upper area.

14.

The valley floor in this upper area has an elevation close to 600 masl at Mt
Nicholas Road, around 570 masl where the Ashton Burn runs across the plain, and
approximately 550 masl where a ridge running down from the Eyre Mountains
constricts the river valley. Tussocks, rank grasses and grey shrublands form the
vegetation cover on the valley floor. Much of the adjacent mountain slopes are
covered in beech forest up to around the 1,000 m level.

15.

A 4WD track runs through this part of the valley on the eastern or true left bank.
For most of the valley this track is located well to the east of the river, following
the higher parts of the valley floor, and cutting across the ridge which constricts
the valley. The Upper Oreti Hut is located near this 4WD track south of the Ashton
Burn.

16.

South of the constricting ridge described above, the valley narrows and a
second ridge runs down to the river constricting the valley further. At this point
the river changes from following the west side of the valley to following the east
side. Beech forest runs down the ridges close to the valley floor and the river.
The 4WD track runs to an area obviously used as a ford, and recommences a
little downstream on the true right bank.

17.

South of here the character of the valley changes, with the valley floor and
terraces on the true right bank being in pasture. The river and streams entering
from the west meander through a low river plain.

18.

This changes again at the area called Three Kings. At this point three rock
outcrops channel the river into a narrow gorge between the Eyre Mountains on
the east and a broad terrace some 40 m higher than the river to the west. On
the top of this terrace are farm buildings and an airstrip and the end of Oreti
Road. A farm track, with public access, runs from the end of Oreti Road down
the terrace face some 500 m west of Three Kings to a car park on the valley floor.
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North of here the track continues as a farm track to meet the 4WD track
described above.
19.

The river remains in a relatively narrow gorge between the mountains and the
terrace area until roughly Windy Hill. Here the true right bank again has a broad
low plain between the river and the first terrace to the west. At this point also,
the true left bank starts to have a more pastoral than natural appearance. The
river also takes on a more braided river character from this point.

20.

Thus, in essence, the parts of the Oreti River valley that the application relates to
can be divided into a largely natural and more isolated northern portion, and a
southern portion with a more pastoral character, with that character increasingly
dominant as one moves south.
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PROCEDURAL MATTERS
Late Submissions
21.

Nineteen submissions to the application to the District Council were received out
of time. These were submissions by:
Casey Cravens - oppose
Oddvar Vermedal and Geir-Sogn Grundvag - oppose
William Jarvie - oppose
Tracy Ross - support
John O’Malley - oppose
Future Rivers Trust - oppose
Ron Peacock - oppose
Duncan Wilcox - oppose
William Witherow - oppose
Southern Trail Blazers 4WD Club - oppose
Neil Bartlett - oppose
Roger Hodgkinson - neutral
Roger Deacon - support
Garry Kirkman - oppose
Ronald Adam – support
Sonja Adam – support
Torkel Landas – oppose
Gavin Gilder – oppose

22.

Ms Lenihan advised that the applicant had no objection to time limit for these
late submissions being waived. Taking account of all the matters under s.37A of
the Act I waive compliance of the time limit for lodging submissions for these late
submissions.

Status of Applications
Southland District Council Jurisdiction
23.

At the time of lodgement the relevant district plan was the Southland Operative
District Plan (“ODP”). Most of the proposal is within the area zoned Mountains
Rural Resource Area and approximately 2 km (at the southern end) is within the
Plains Resource Area.
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24.

Mr Roy set out the provisions in the ODP that required consent and I largely
concur with his analysis. In summary, the relevant provisions are:
a)

Rule PRA.2 relates to activities that attract the public to a site for the
purpose of using services provided by tourist facilities. The definition of site
excludes land which is public reserve or for a public work. Thus it excludes
road reserve, DoC reserve and possibly the river bed controlled by LINZ.
Where it does apply, the rule requires consent as a controlled activity.

b)

Rule PRA.4(ii) provides that any recontouring and earthworks on private
land exceeding 2 m cut or fill or more than 2 ha of recontouring per 12
month period is a restricted discretionary activity. This rule applies on the
Landcorp land.

c)

Rule PRA.4(iii) provides that any activity whose effect is to displace soil,
subsoil or rock on a property for the purposes of extracting gravel rock is a
discretionary activity where the volume displaced exceeds 1,000m3 over a
12 month period or the total amount extracted exceeds 3,000m3 from one
site. This rule makes each of the gravel extraction sites a discretionary
activity.

d)

Rule PRA.5 provides that the removal of vegetation within 5 m of a
watercourse and 2 m of any continually flowing waterbody, other than
undesirable weeds or plants, or the removal of vegetation to give effect to
a resource consent granted under the ODP or any other Plan, is a restricted
discretionary activity.

For the purposes of this rule, a wetland listed in

Schedule 6.14 is a watercourse, and a continually flowing waterbody must
be at least 1 m in width. It appears that in the absence of a resource
consent for a bridge, boardwalk or culvert in relation to the waterbodies
listed, a consent under this rule is required as a restricted discretionary
activity.
e)

Rule PRA.6 is in the form of a standard rather than a rule determining activity
status. It is best considered a guide for conditions where applicable.

f)

Rule MRA.1 provides that all structures and buildings in the Mountains
Resource Area that are visible from any public road or place are controlled
activities.

In my view all the structures and buildings proposed in the

Mountain Resource Area will be visible from a public place and these
require consent as a controlled activity.
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g)

Rule TRAN.2 is a difficult rule to interpret as it appears to contain ambiguities
and internal inconsistencies. I will deal with these later in this decision. For
the purposes of the application as lodged, a cycle trail is a road5, so the
standards of the rule apply. Relevant to the application, Rule TRAN.2(v)
classifies roads constructed by a network utility operator other than by way
of designation as a discretionary activity. Rule TRAN.2(vi) requires all bridges
and culverts in road reserve that are not constructed for Class 1 heavy
traffic loading (the standard set out in Rule TRAN.2(i)) are a non-complying
activity6. Thus, the portion of trail south of bridge FG08, including all bridges
and structures, is a discretionary activity, while the bridges and boardwalks
proposed north of the proposed bridges are a non-complying activity. I
understand that the small size of the culverts proposed means they meet
the applicable standard and that the culverts were only proposed at low
points to allow overland flows, rather than to provide crossings of streams or
rivers as defined by the Act.

h)

Rule HER.3 restricts the clearance, modification, damage, destruction or
removal of indigenous vegetation. Where a proposal does not fall within
the listed permitted activities, a discretionary activity consent is required.
There are parts of the trail south of Bridge FG08 that will require removal of
indigenous vegetation and hence a discretionary activity consent.

i)

Rule WAT.4 relates to works and structures on the surface of any water body
or the shore directly adjacent to a waterbody and requires discretionary
activity consent. Water body has the same meaning as set out in s.2 of the
Act. This rule therefore applies to all boardwalks and bridges applied for
along the route.

j)

Rule AME.4 requires landscaping an set backs of car parking areas
exceeding 500 m2 in area if visible from a road, recreation area or river.
Arguably this applies to the car park at the Mt Nicholas Road end, even
though it is located within road reserve.

25.

There was a dispute between the applicant and Southland Fish & Game as to
whether bundling applied to these activities. I will deal with that after outlining
the regional requirements.

5

6

This was agreed between all the parties based on the conclusions I reached in my decision on the
remainder of the AMCT made in July 2012.
See Section 2.2(iii)(d) which defines non-complying activities as those which do not comply with rules for
site performance and have not been provided for as controlled or discretionary activities.
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Environment Southland Jurisdiction
26.

Two activities require consents under the regional plans, both under the
provisions of the Regional Water Plan for Southland 2010 (“RWP”). Bridge FG08 is
a restricted discretionary activity under Rule 26(b) and the extraction of gravel
from the bed of a river is a discretionary activity under Rule 41(c).

27.

Ms Hamilton considered the activities were sufficiently distinct as to not require
bundling.

Bundling
28.

Bundling refers to the situation, as here, where multiple consents are required but
there is a range of activity statuses applied, and whether the most stringent
classification applies.

29.

Mr Smyth, for Southland Fish & Game, submitted that in the circumstances, the
consents required for Bridge FG08 under both the ODP and the RWP should be
bundled together. I did not understand him to be suggesting that bundling of all
the ODP consents was required, or that all the ODP and all the RWP consents
should be considered as one.

30.

Ms Lenihan submitted that there was no need to bundle any of the activities
together. She particularly emphasised that the non-complying bridges on the
road reserve (north of Bridge FG08) should not be bundled with the remainder as
they were not connected to the remainder of the proposal.

31.

In his s.42A Report, Mr Roy considered that the consents required from the SDC,
excluding the bridges and boardwalks on the road reserve north of Bridge FG08,
should be bundled and considered as a discretionary activity.

32.

Mr Smyth referred me to two High Court decisions as relevant: Newbury Holdings
v Auckland Council7 and Tairua Marine Ltd v Waikato Regional Council8. I have
considered these as well as Southpark Corporation Ltd v Auckland City Council9
in coming to a conclusion on this matter. However, I consider the circumstances
of this case are rather different to the facts in those three decisions.

7
8
9

[2013] NZHC 1172
HC Auckland CIV-2005-485-1490, 29 June 2006
[2001] NZRMA 350
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33.

Turning first to the issue of bundling Bridge FG08 in terms of the ODP and the RWP.
The criteria set out in Southpark10 are applicable. The RWP discretion is restricted
to
(i)

the design and location of the bridge.

(ii)

any effects on flood risk, river morphology and dynamics (including
erosion and deposition), aquatic and riverine ecosystems and habitats,
the spiritual and cultural values and beliefs of the tangata whenua,
historic heritage, natural character and amenity, and navigational
safety.

(iii)

34.

Any standards in Rule 48(a) and (b) that cannot be met.

I understand from Ms Hamilton’s report that clause (iii) is not applicable in this
instance.

35.

In Southpark the Environment Court held that the general approach of
considering an application in the round is not appropriate where one of the
consents is classified as a restricted discretionary activity and the scope of the
consent authority’s discretion is relatively restricted or confined, rather than
covering a broad range of factors. The scope of discretion outlined above is
broad and encompasses many of the matters applicable on a full discretionary
consideration, particularly as concerns matters from sections 6 and 7 of the Act.
I therefore agree with Mr Smyth that Bridge FG08 needs to be considered as
classified by the more stringent of the classifications under the ODP and the RWP.

36.

Turning to gravel extraction proposals, I consider each of them to be a discrete
operation independent of the overall activity of constructing and using the
AMCT. I will consider each of them independently. I note that the definition of
s.9 in the Act means that gravel extraction in the bed of a river is now solely within
Environment Southland’s jurisdiction.

37.

The bridges and boardwalks on the north part of the proposal, other than FG08,
are separated from the south part of the trail by land over which no consent was
sought. Those bridges and boardwalks are related, in terms of the application11,
to a permitted activity with which they cannot be bundled. I also note that, if
they were built larger and stronger than proposed, they would be a permitted
activity. I will deal with those separately as well. I note for completeness that the
applicant, in applying for consent for the bridges, mentioned the boardwalks but

10
11

Ibid at para 15
Whether the north part of the trail was a permitted activity was another dispute which I determined during
the hearing and will explain below.
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was ambivalent as to whether consent was required for them or not. In my view
boardwalks are low bridges and I will treat them as such in this decision.
38.

South of, and including Bridge FG08, the cycle trail is a continuity and in my view
should be treated as a whole. Of all the consents required for this portion,
excluding Bridge FG08, the most restrictive classification is discretionary activity.

39.

Bridge FG08 is an anomaly. According to Map 21, the eastern 45 m of Bridge
FG08 is located in road reserve. The application of Rule TRAN.2(vi) to that portion
of the bridge, which is not being built to a standard capable of taking Class 1
heavy vehicles, requires consent as a non-complying activity, while the
remainder of the bridge requires consent as a discretionary activity. As I noted
above, if this part of the bridge were built more robustly and larger, it would be
a permitted activity under Rule TRAN.2(vi) and there is nothing in the objectives
and policies that Rule TRAN.2 gives effect to suggesting the change in status is
due to consideration of effects on the natural environment. The only apparent
difference in circumstances making this part of the bridge non-complying is that
as road reserve it is land owned and controlled by the applicant. Where the land
is not road reserve, and the applicant does not control the land, the bridge is a
discretionary activity. In my view it would be illogical to make the entire trail south
of and including Bridge FG08 non-complying because the ODP seeks to impose
engineering standards on the Council as landowner through the district plan.

40.

The toilets proposed adjacent to the Upper Oreti Hut require consent as a
controlled activity. This classification also applies to the bridges in the north part
of the route, which are non-complying in any event. For the same reasons I have
separated the non-complying component of Bridge FG08 from the overall
discretionary classification, I also consider the toilet block can be separated from
the bridges’ non-complying activity status.

41.

In summary, I find that the application as lodged, for the purposes of s.88A, can
be classified as follows:
a)

All of the cycle trail south of, and including, Bridge FG08 and
associated bridges, structures, earthworks and vegetation removal
requires consent as a discretionary activity under both the ODP and,
in respect of Bridge FG08, the RWP;

b)

Gravel extraction sites GE17, GE18, GE19, GE 20 and GE 21 require
consent as a discretionary activity under the ODP;
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c)

Gravel extraction site GE24 requires consent as a discretionary activity
under the RWP;

d)

The toilet block adjacent to the Upper Oreti Hut requires consent as a
controlled activity; and

e)

The bridges and boardwalks on the trail north of Bridge FG08 and the
easternmost 45 m of Bridge FG08 require consent as a non-complying
activity.

Effect of Proposed District Plan
42.

During the submission period of this application, the Southland District Council
made its decisions on the proposed District Plan (“PDP”) and the period for
lodging appeals ended on 27 November 2014. Under s.86B the rules in the PDP
had no legal effect until the Council’s decisions were publicly notified. The
exception was the set of rules in Section 2.2 Biodiversity where the Council had
resolved under s.86B(1)(c) that they would have no legal effect until the PDP was
made operative.

43.

Section 86F provides that a rule in a plan must be treated as operative (and any
previous rule inoperative) if the time for making appeals has expired and no
appeals have been lodged in relation to that rule. The Environment Court has
concluded that objectives and policies associated with inoperative rules should
also be extinguished12. With these provisions in mind I asked Mr Roy to prepare a
report identifying the rules that are to be treated as operative (and the
associated objectives and policies) and for that report to be provided to the
applicant and submitters prior to the hearing. Mr Roy tabled this report at the
commencement of the hearing.

44.

Mr Roy’s report contains a table under paragraph 5 that sets out the status of the
various relevant rules. In this table he identifies whether rules in the PDP are to be
considered operative, of legal effect but appealed, and of no legal effect. For
the ODP he distinguishes those that remain operative, and those that are
inoperative.

45.

I largely accept this table as setting out the framework I am to work within,
although there are two corrections that need to be made. Mr Roy’s reference
to PDP Rule RURAL.7 replacing ODP Rule PRA.2 should refer to PDP Rule RURAL.4.
Mr Roy did not list ODP Rule TRAN.2(v). The replacement rule in the PDP is Rule
INF.4(1) which effectively classifies construction of roads outside of road reserve,

12

White v Waitaki DC C66/06
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other than a realignment of a road, as a discretionary activity. That rule has not
been appealed so it can be considered operative and TRAN.2(v) inoperative.
46.

Mr Roy carried out a similar analysis with objectives and policies and the
schedules to the ODP.

I am rather more wary of following his analysis in

circumstances where objectives or policies have not been appealed, but the
rule giving effect to them has. I would not treat those as necessarily operative
and the former objective and policy inoperative as the rule which remains
operative should remain associated with the objectives and policies it is giving
effect to in my view. Similarly, I do not consider that Schedule 6.14 of the ODP
can be considered inoperative simply because there is no similar schedule in the
PDP. As rules in the ODP referring to Schedule 6.14 remain operative, I conclude
this schedule must remain operative also.
47.

The significant change in terms of this application is that Rule MRA.1 in the ODP,
which makes structures in the Mountain Resource Area visible from a public
place a controlled activity is to be treated as inoperative. Thus, the proposed
toilets adjacent to the Upper Oreti Hut can now be considered a permitted
activity, and I need not consider the relevant controls in respect of the other
structures in the application. It also raises the question as to whether the toilets
and shelters at the other two locations (Waypoint 474 and Waypoint 671) can be
bundled with the remaining applications given the permitted activity status.

48.

In addition, there is no equivalent rule to ODP AME.4 constraining the car park
proposed. This can now also be considered a permitted activity.

49.

Rule PRA.2 in the ODP has been replaced by a rule that classifies the activity as
discretionary. In this instance that makes no difference to my consideration as
the trail is to be considered as a discretionary activity in any event under PDP
Rule INF.4(1).

50.

In summary the relevant rules that are applicable to the application to the
Southland District Council are now:
Rule

Plan

Considered
to be

Activity Status

HER.3

ODP

Operative

Discretionary

SWA.2

PDP

Operative

Discretionary

INF.4

PDP

Operative

Discretionary

TRAN.2(vi)

ODP

Operative

Non-complying
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51.

INF.1(3)

PDP

Legal effect
(appealed)

Permitted

RURAL.1(6)

PDP

Operative

Restricted
Discretionary
(RURAL.3) or
Discretionary
(RURAL.4)

RURAL.1(7)

PDP

Legal effect
(appealed)

Permitted

RURAL.4(1)

PDP

Operative

Discretionary

PRA.4(ii)

ODP

Operative

Restricted
Discretionary

PRA.4(iii)

ODP

Operative

Discretionary

PRA.5

ODP

Operative

Restricted
Discretionary

RURAL.1(7)

PDP

Legal effect
(appealed)

Permitted

Overall, the proposal would remain with the same activity statuses under this set
of rules as applied when the application was lodged, except for toilets and
shelters which changed from controlled to permitted, and the car park which
changed from discretionary to permitted.

52.

The toilets and shelters are permitted (PDP Rule RURAL.1(4)) provided they
comply with PDP Rule RURAL.7(6) Height of Buildings in Relation to Boundaries.
Although the location plans are not at a scale where I can absolutely determine
that these buildings comply with that rule, it is clear that, given the proposed
scale of the buildings and the requirements of Rule RURAL.7(6), plus the fact that
all potentially adjoining landowners have given written approval, these buildings
can be located so as to comply, or a separate consent can be obtained for any
minor infringement. Consequently, I disregard them in the remainder of this
decision.

Status of Activity Where Trail Located on Road Reserve
Introduction
53.

Southland Fish & Game (Fish & Game) questioned the applicant's contention
that it is a permitted activity to construct the cycle trail within the road reserve
alignment north of Bridge FG08. On 28 January 2015 I issued a Minute advising
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that I would hear and determine this issue before hearing the substantive
application.
54.

As it happened, I was unable to hear all of the submissions and evidence on this
matter before commencing to hear the applicant's case. However, having
heard legal submissions from Mr Smyth for Fish & Game and Ms Lenihan for the
applicant, plus evidence from Messrs Engel and Smith for the applicant and Mr
Sutherland for Fish & Game, and receiving a report from Mr Moran from the SDC
in its regulatory function, I was able to make a determination on Wednesday 4
February last.

I advised that I would set out my reasons more fully in the

substantive decision, and now do so.
55.

The question was relevant to the application for two reasons:
a)

the general principle is that all resource consents for a project should
be considered together and jointly.13 In this instance, I have before
me applications in respect of the bridges and structures associated
with this portion of the trail and if consent were required for the trail
itself it would be good resource management practice to hear and
decide that at the same time;

b)

the portion of trail in question is part of a longer section that is
contentious and, in part, the relevant portion has already been
subject to a hearing and been refused consent. It would be inefficient
to leave the applicant to face a separate hearing if a resource
consent were to be required for this section.

56.

I note that the evidence from the applicant described the environment through
which this portion of the trail passes and, as a result of considering the effects of
bridges and other structures, outlined many of the potential effects of the trail on
that environment. I am satisfied that if I were to conclude that the construction
of the trail within the road reserve is not a permitted activity, I would not need to
invoke s.91 of the Act as an application for resource consent would not be
necessary for me to have a better understanding of the project overall.

57.

In determining this matter it has been necessary to consider provisions in the
operative and proposed District Plans taking into account the provisions of s.86F
of the Act. I have used the analysis set out in the previous section to apply the
relevant provisions.

13

AFFCO NZ Ltd v Far North DC (No. 2) [1994] NZRMA 224
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Fish & Game Submissions
58.

Fish & Game's submissions were based on a legal opinion it had received from
Anderson Lloyd on the issue. It hinged on the wording of Rule TRAN.2 in the
Operative Plan. I understood the contention to be as follows:
a)

While Rule TRAN.2(ii) stated that the construction of roads within the
road reserve was a permitted activity, that was dependent upon the
standards in Rule TRAN.2(i) being achieved and the road falling within
the roading hierarchy set out in Rule TRAN.1;

b)

Rule TRAN.2(v) provides that construction of roads by a network utility
operator other than those provided for by way of a designation is a
discretionary activity.

The applicant falls within the definition of

network utility operator, the land is not designated, so discretionary
consent is required;
c)

The provisions of Rule TRAN.2 are not an exclusive code and therefore
other rules in the Plan, such as HER.3, apply to the activity and require
consent.

59.

Fish & Game’s position was that the trail construction north of Bridge FG08
required consent as a discretionary activity.

Applicant's Position
60.

It was the applicant's primary contention that the road was an existing formed
road and therefore a permitted activity under Rule TRAN.1(g). Evidence was
presented as to the basis for the conclusion that the road was formed.

61.

Ms Lenihan also submitted that the road continues to be used as a public road,
albeit as a 4WD track.

62.

In the alternative, Ms Lenihan submitted that Rule TRAN.2 is an exclusive code
and it was unnecessary to look beyond that rule in considering the proposal.
When that approach is taken the proposal is permitted under Rule TRAN.2(ii). Ms
Lenihan agreed in part with Mr Moran's interpretation and also directed me to
relevant provisions of the Local Government Act 1974.

Council's Regulatory Position
63.

Mr Moran's report was written without knowledge that the applicant was
contending that the road was formed and therefore fell within Rule TRAN.1(g).
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64.

In his view the trail within the road reserve was a permitted activity under Rule
TRAN.2(ii) and that status could not be undermined by the need to obtain
consent for the various constituent parts of the activity such as earthworks and
vegetation clearance.

Reasons for Determination
65.

Although I heard evidence relating to the use of the road in the past and the
probability of it being formed, the task is essentially one of interpreting the
relevant provisions of the ODP and PDP.

66.

The starting points are sections 9 and 84 of the Act. Relevantly s.9 states:
(3)

No person may use land in a manner that contravenes a district rule
unless the use—

67.

(a)

is expressly allowed by a resource consent; or

(b)

is allowed by section 10; or

(c)

is an activity allowed by section 10A.

Section 84 states:
84

Local authorities to observe their own policy statements and plans

(1)

While a policy statement or a plan is operative, the regional council or
territorial authority concerned, and every consent authority, shall
observe and, to the extent of its authority, enforce the observance of
the policy statement or plan.

(2)

No purported grant of a resource consent, and no waiver or sufferance
or departure from a policy statement or plan, whether written or
otherwise, shall, unless authorised by this Act, have effect in so far as
it is contrary to subsection (1).

68.

Section 2.2(ii) of the ODP and Section 1.3 of the PDP, by requiring compliance
with the District Plan, essentially restate sections 9 and 84. As the relevant rules to
interpret are those in the ODP that have not been made inoperative, I will focus
on the wording of the other provisions of the ODP. The rules relied upon by the
applicant are Rule TRAN.1(g) and, in the alternative, Rule TRAN.2(ii).

69.

Section 2.2(iii)(a) defines what a permitted activity is in the ODP. It states:
PERMITTED ACTIVITIES must comply in all respects with any
conditions specified in the Plan.
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The site performance rules in the Plan specify the performance
standards in all RESOURCE AREAS, with which an activity must
comply eg minimum site areas for particular land uses, building heights
and

set-backs

from

boundaries,

noise

restrictions,

parking

requirements and access to sites.
An activity which does not comply with one or more of the relevant rules
for site performance standard is a controlled, discretionary or noncomplying activity in respect of that standard as may be specified in that
Rule.
Some activities are permitted activities throughout the District subject
to the specific rules of the RESOURCE AREA in which they are located.
They include minor earthworks, some network utility services,
underground pipe networks for water supply and sewage disposal,
small electricity substations and low voltage electricity lines.

70.

It is the final paragraph that is relevant to this question. The rules relied on by the
applicant relate to network utility services (roads) which apply throughout the
district. This provision states that the district-wide activity of roading is subject to
the specific rules of the Resource Area within which it is located.

71.

From this I conclude that Rules TRAN.1 and TRAN.2 (and the other rules in the
same section) are not an exclusive code that enable other provisions in the ODP
to be ignored.

72.

The activity is in the Mountain Resource Area. The only specific rules of this
resource area that could be relevant are PRA.4(ii) and (iii), and PRA.5. Rule
PRA.4(ii) only applies on private land. As I read PRA.4(iii) it applies when the limits
in PRA.4(ii) are breached. Thus neither of those rules is relevant. Rule PRA.5 deals
with effects on riparian vegetation. This rule has already been triggered by the
applications for bridges and boardwalks on this portion of trail and there is no
evidence that other trail construction activities will trigger this rule.

73.

Logically, therefore, whether the road has been formed in the past or not, either
Rule TRAN.1(g) or Rule TRAN.2(ii) can be relied on to classify the trail as a
permitted activity. In coming to this conclusion I take account of the provision
of Rule TRAN.2(i)(a) which states that “all roads, bridges and culverts shall be
designed and constructed to Class I heavy motor vehicle loading”. The use of
the word “road” in that clause, and the subsequent clauses in Rule TRAN.2(i) must
relate to the carriageway of the road, not all formations within the road reserve.
To take any other meaning would require the construction of footpaths and
cycle trails throughout the district to be capable of a vehicle loading that would
be quite inappropriate for their use.
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74.

Having said that, I also conclude that, on the evidence presented both by Mr
Smith and Mr Sutherland, a formation has existed within this road reserve in the
past. It is likely that such formation was to a standard significantly inferior to that
expected today, but adequate for purpose in the circumstances of time and
place.

75.

Rule HER.3 was raised by Fish & Game as relevant. That is not a specific rule in a
Resource Area so I do not see it as operating to change the classification of the
activity if it was triggered. However, I consider the wording of the rule is explicit
that if any indigenous vegetation is to be cleared in a way that does not fall
within the exemptions in Rule HER.3-2, then a consent would be required. Given
the assessment criteria in Rule HER.3-5 and the Explanation for the rule, I doubt
whether notification would be triggered in the circumstances of the proposed
trail north of Bridge FG08 unless extensive clearance was proposed.

Amendments to Proposal
76.

Evidence called by Fish & Game from Sir Alan Mark and Mr Sutton raised
concerns regarding two sections of track:
a)

The switchback section on the slope west of the Three Kings (Map 28);
and

b)

The switchback route through a stand of beech south of the Three
Kings (Map 29).

77.

The Southland Mountain Bike Club also raised concerns about the alignment of
the switchbacks in (a) above, suggesting it would be preferable to increase the
gradient rather than have frequent direction changes.

78.

In her closing submissions, Ms Lenihan outlined two proposed amendments to the
application to take account of these matters, and called Mr Marshall to produce
and explain replacement maps showing alternative routes in each instance. I
understood these amendments were reliant on obtaining the agreement of
Landcorp as landowner, but was not led to understand that such agreement
would not be forthcoming.

79.

In the event, agreement could not be reached in respect of (b), and by advice
from Mr Marshall to Mr Roy dated 27 February 2015 (before the hearing formally
closed), the alternative in respect of that area was withdrawn.

80.

In terms of the trail at the area listed in (a) above, the applicant proposed a route
that ran further west to avoid the dense stands of grey shrubland, and was
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achieved with fewer direction changes. The applicant considered it could not
increase the gradient as that would lower the grade or rating of the trail.
81.

I consider this amendment falls within the scope of the original application in the
sense that it avoids or mitigates potential adverse effects and does not in itself
create additional effects that could lead to a person not already involved in the
process wishing to be. I also note that the opposition to the trail from Fish & Game
and others fundamentally related to the relationship of the trail to the river. This
change moves the trail further way from the river.

82.

The applicant has provided an amended version of Map 28. In coming to my
decision I have relied on the alignment shown on that.

Relevance of the Oreti River Water Conservation Order
83.

The limitations placed on a consent authority by a water conservation order are
set out in s.217 of the Act. Section 104(3)(c)(i) makes it explicit that a resource
consent cannot be made contrary to those limitations. The restrictions in s.217
only relate to the granting of water permits, coastal permits or discharge permits.
I am not being asked to consider applications for any of those types of consent.

84.

Mr Smyth submitted that the fact that the Oreti Water Conservation Order
(“WCO”) recognises both the fishery and angling amenity upstream of Rocky
Point as being nationally outstanding, strengthens Fish & Game’s position that
adverse effects on those values should be avoided.

85.

Mr Smyth submitted that the Oreti WCO assists in the following ways:
a)

Determining the natural character of the Oreti River in considering the
effect of the AMCT on natural character of the Oreti River, its
tributaries and margins under s.6(a);

b)

Determining the amenity values of the Upper Oreti Valley in
considering the effects of the AMCT on them, including angling
amenity, under s.7(c);

c)

Determining the instream habitat and values of the upper Oreti River
and its tributaries, including the habitat of trout under s.7(h), in
considering the effects of the AMCT on them, particularly during the
construction phase.

86.

I agree that the values protected by the Oreti River Water Conservation Order
assist in determining the natural character of the Oreti River when considering
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the effect of the AMCT on that natural character and determining whether the
AMCT is appropriate development within the river or margins of the river,
including its tributaries. That includes consideration of any effects on the habitat
of trout.
87.

While the Special Tribunal listed the fishing amenity as one of the factors which
led to it granting a WCO over the waters of the Upper Oreti River, water
conservation orders do not contain any mechanism to maintain or enhance
amenity values on land. The findings of the Special Tribunal do not add anything
to the evidence I had before me regarding the fishing amenity of the Upper Oreti
River.

Statutory Requirements
88.

Under s.104 of the Act, I am required to, subject to Part 2 of the Act, have regard
to (a)

any actual and potential effects on the environment of allowing the
activity; and

(b)

any relevant provisions of—
(i)

a national environmental standard:

(ii)

other regulations:

(iii)

a national policy statement:

(iv)

a New Zealand coastal policy statement:

(v)

a regional policy statement or proposed regional policy
statement:

(vi)
(c)

a plan or proposed plan; and

any other matter the consent authority considers relevant and
reasonably necessary to determine the application.

89.

When considering the effects of the activity I am able to disregard an adverse
effect of the activity on the environment if the plan permits an activity with that
effect – the permitted baseline. Equally, I cannot have regard to any effect on
a person who has granted written approval to the activity.

90.

Under s.104D, I may only grant consent to a non-complying activity if I am
satisfied that either
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(a)

the adverse effects of the activity on the environment (other than any
effect to which section 104(3)(a)(ii) applies) will be minor; or

(b)

the application is for an activity that will not be contrary to the objectives
and policies of—
…
(iii)

both the relevant plan and the relevant proposed plan, if there is
both a plan and a proposed plan in respect of the activity.

91.

Under s.104B I may grant or refuse consent, and if I grant consent I may impose
conditions under s.108.

92.

The only relevant national policy statement is the National Policy Statement for
Freshwater Management 2014.

Ms Hamilton considered the National

Environmental Standards for Human Drinking Water (“NES”) to be relevant but
concluded that any discharge of sediment would not extend beyond the
reasonable mixing zone. In the circumstances I consider that NES needs no
further consideration.
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SUMMARY OF THE EVIDENCE
Applicant’s Evidence
93.

Mr Ian Marshall described the reasons for the cycle trail, and the rationale used
in deciding upon the route chosen. He also outlined the consideration given to
alternative routes down the Mararoa River and the reasons they were discarded.
Mr Marshall noted that there was already a large bridge over the upper Oreti
River where Mt Nicholas Road crossed it, and that while the construction of the
trail would be in some ways similar to road construction, it would be on a lesser
scale.

94.

Mr Philip Blakely provided landscape architecture evidence.

Mr Blakely

undertook landscape assessments in respect of the Oreti and Mararoa
alternatives considered. It was his view that in the Upper Oreti Valley, while there
is modification and man-made features, the natural character strongly
dominates. It was Mr Blakely’s opinion that, without having undertaken a formal
landscape assessment and classification, the landscape upstream of Bridge
FG08 would be worthy of being classified an Outstanding Natural Landscape
(“ONL”). He also considered the Three Kings natural landform feature to qualify
as an Outstanding Natural Feature (“ONF”).
95.

In terms of the adverse effects on the landscape arising from the trail, Mr Blakely
summarised them as:
a)

A significant change to landscape and visual effects would occur in
the proximity of Bridge FG08, observed for approximately 1,000 m
upstream and downstream from the bridge. The bridge could be
absorbed in the landscape and the effects would not be adverse nor
out of place.

b)

Significant short-term visual effects would occur on several sections of
open hill face where the track has to climb via switchbacks. These
switchback sections occur on the north face of the hill adjacent to
Three Kings, within Three Kings gorge and near the Centre Hill Station
house.

Proposed

mitigation

would

hasten

restoration

and

revegetation of exposed sections.
c)

Other than these locations, visual effects of the trail would range from
nil to minor.
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d)

Borrow pits, turf dump sites and access tracks would be carefully sited
to avoid visual effects and at the conclusion of construction work
would be re-contoured and grassed over.

e)

The cycle trail would diminish the degree of wildness and remoteness
for some users of the area in comparison with the present situation.

96.

Mr Blakely produced A3 visualisations of the bridge proposed over the Ashton
Burn (FG04) and Bridge FG08 prepared in accordance with the NZILA Best
Practice Guide.

97.

Mr Rob Greenaway described the recreational values of the Upper Oreti Valley
and the way recreation values in the area are managed. He identified the
extent to which the trail would be on land administered by DoC (some 1,180 m)
and discussed the relevant conservation management plan provisions.

He

noted that DoC is moving to define six visitor management zones for its land,
where the zones range from urban to wilderness.

The relevant visitor

management zones in the Upper Oreti Valley are the third and fourth:
“Frontcountry” and “Backcountry” respectively. While a plan included in his
evidence is not at a close enough scale to precisely define where one ends and
the other begins, in general terms it appears that Bridge FG08 would separate
the Backcountry to the north from the Frontcountry to the south within the valley.
98.

Mr Greenaway summarised the adverse effects of the operation of the proposed
cycleway in the Upper Oreti Valley in places where it would be close to, or visible
from, the river to include:
a)

Effects on landscape values via track construction, including visibility
of the proposed bridge and zigzags on hills;

b)

The potential to ease anglers’ access to the upper Oreti River and
therefore increased encounter rates between anglers;

c)

The potential for increased angling pressure on the upper Oreti River
and therefore a reduction in the quality of the angling experience for
traditional users of the setting;

d)

Reductions in the qualities of ‘peace and solitude’ for anglers and
other users of the setting as a result of the increased presence of other
recreational users in the upper Oreti Valley; and

e)

These effects resulting in reduced commercial angling on the river due
to reduced client satisfaction.
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99.

Mr Greenaway considered the proposal appropriate for a Backcountry and
Frontcountry recreational setting, although it could lead to the displacement of
some existing users (not limited to anglers). He did note that the trail and the river
would be two separate entities and he only expected the inter-activity conflict
expected by Fish & Game to eventuate if anglers chose to use the trail for access.

100. Mr Simon Beale outlined the ecological setting of the proposed route. He noted
that areas of significant indigenous vegetation and significant habitats of
indigenous fauna are encountered along the route, principally associated with
mountain beech forest, areas of scrub and dense shrubland, the braided Oreti
riverbed, the Ashton Flats wetlands, boulderfields, rocky outcrops and screes.
101. Mr Beale considered that the degree of vegetation removal in beech forest
areas would be minor and would not result in a change to the ecological
function of the forest. He noted that where the trail runs through shrubland
covered slopes, sensitive approaches to construction would be required. In his
evidence he set out a number of measures that should be used in construction
to avoid, remedy or mitigate adverse effects. These were all matters that could
be included in conditions of consent and I understood his evidence to be that,
with these measures in place, the adverse effects of the trail on the ecological
setting would be minor.
102. Mr Nick Goldwater addressed specifically the potential ecological effects of the
construction of Bridge FG08 and boardwalks on the margins of the Ashton Flats
wetlands. He concluded that while the proposed bridge construction could
potentially result in injury to, or mortality of, some aquatic fauna, the effects
would be restricted to the works footprint and be no more than minor. He also
considered that any sediment released during placement of bridge piles would
rapidly dissipate in the water column, as would any heavy metals leaching from
the tantalised timber used to construct the bridge. In terms of this latter concern,
he proposed that all timber be covered and dried for at least three months prior
to utilisation14. Bridge construction would occur outside of the trout spawning
season.
103. Mr Goldwater noted the proposed boardwalk at Ashton Flats would avoid the
wetland by utilising the existing 4WD track. He considered that, as long as
vehicles and machinery avoid wetland vegetation, and appropriate weed
hygiene measures are implemented, the effects of the boardwalk would be no

14

N P Goldwater, Statement of Evidence, para 40
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more than minor.

He also considered it important to avoid the native fish

breeding season of late winter to early spring in this area.
104. Mr Giulio Chapman-Olla outlined the construction methods used by contractors
on other parts of the AMCT and the appropriateness of using those methods on
this section. He also outlined how construction management plans are utilised
to ensure consent conditions are achieved in the construction process.
105. Mr Steve Edwards’ evidence was taken as read. His evidence explained how
the use of boardwalks over watercourses draining the Ashton Flats wetlands
would ensure that the impact of the cycle trail on the flood flows and water levels
at Ashton Flats would not be significant.
106. Mr Dave Bamford provided estimates of trail usage and how this would be split
between day cyclists covering just one section, and multi-day cyclists covering
most or all of the AMCT. He considered that by year 5 the AMCT could receive
up to 50,000 day cyclists per year. Of these, he estimated 4,000 would cycle the
Mt Nicholas Bridge to Centre Hill car park section, resulting in a potential peak
usage of 160 cyclists in one day. He also estimated that 12,000 multi-day cyclists
would cycle the AMCT, providing adequate accommodation was available.
107. Mr Bamford also provided information on the characteristics of cyclists on the
Otago Central Rail Trail. These showed a 50:50 male/female split, with 22%
international, 40% from the North Island and 38% from the South Island. Over half
were aged over 50. He noted that other surveys showed an average age of 50,
with a predominance of female cyclists.
108. Mr David Stimpson provided evidence on an economic comparison he had
undertaken between the proposed route and the alternative Mararoa route
considered by the applicant. His analysis was based on the cyclist numbers
estimated by Mr Bamford. His conclusion was that the provision of the proposed
route would lead to new regional income gains of $1.67 million per year, primarily
from multi-day cyclists.
109. Mr Stimpson considered that most of the loss of angler expenditure in a realistic
scenario to be some $166,000 per annum. In a worst case scenario resulting from
the collapse of the international angling segment his modelling suggested a loss
from angling of some $717,000 per annum.
110. Mr John Engel provided planning evidence for the applicant. Mr Engel outlined
the potential effects as determined by the technical experts and identified
conditions appropriate to mitigate those. He also outlined how he considered
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the proposal was consistent with the objectives and policies of the relevant
statutory documents.

Submitters in Support
111. Mr Brian Dillon appeared for Councillor John Douglas and noted the following
points in support of the proposal:
a)

The proposed route provides cyclists with a high value trip through an
area not easily reached;

b)

Only one bridge over the Oreti River reduces the visual impact of the
route;

c)

New toilets along the route would provide a benefit to anglers;

d)

Completing this section will boost the fortunes of all towns along the
route of the AMCT, and the construction will provide additional work
for contractors;

e)

The Oreti catchment has inherent beauty which would be
appreciated by cyclists as well as anglers; it should not be of benefit
to one group over the other.

112. Mr Bruce McKay supported the route as, in addition to the economic benefits, it
would be beneficial to the health of Southlanders. He did have concerns about
the proposed switchbacks, noting that they were formidable to riders as well as
having a visual impact. Mr McKay drew on his experience of living in Central
Otago as well as riding the Otago Central Rail Trail in coming to his conclusions
as to the prospective benefits of the proposal.
113. Mr Rob Scott is a resident and business owner in Lumsden, and Chair of the
Lumsden Community Development Area Subcommittee. He told me about how
the existing portion of the AMCT had improved business in the town in the short
time it has been open, noting that he was originally sceptical of the benefits. He
considered the upper Oreti section was necessary for the AMCT to succeed.
114. Ms Helen Wysocki told me that she bikes Lumsden to Athol and return on the
AMCT daily.

She also related her experience of biking the Roxbough to

Lawrence Clutha Gold trail, including that she and her friends spent some $200250 per day each when cycling that trail. She has family links to the Upper Oreti
and considered it should be available for all to enjoy.
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115. Ms Bobbi Brown is from Clinton. She supported the trail as it would provide a
cycling opportunity that families could enjoy. She also noted revitalisation of
towns that has occurred as a result of the existing portion of the AMCT.
116. Mr David Brookland, Club committee member, and Mr Bill Watt, Consultant
Planner, spoke on behalf of the Southland Mountain Bike Club. While the club
supported the proposal it considered improvements could be made to the
design of the trail so as to reduce the visual impact of the switchback sections,
as well as make them easier to ride. They considered that by making the trail a
Grade 1 (the easiest grade to ride) trail, the applicant would be encouraging
inexperienced riders into a remote location prone to sudden and severe weather
changes. They considered that reducing the classification to Grade 2 or 3 over
this section would reduce the likelihood of inexperienced people riding the trail.
They also considered that by making the trail a little more challenging it would
attract more riders.
117. Mr Wayne Duffy is an active mountain biker and road cyclist. He agreed with
the Mountain Bike Club that a reduction in classification to Grade 2 or 3 would
not be problematic and pointed to the Ohau to Omarama and Wanaka to
Glendhu Bay trails as working examples of a lesser classification.

He also

considered that the Oreti Valley should be able to be experienced by a wider
group than just anglers, and that the completion of this section would create a
top quality cycle trail.
118. Ms Phillipa Duffy’s submission was tabled and read out by Mr Roy. She noted the
ability for a wide age range of cyclists to use trails of the type proposed, and the
economic benefit to the community. She also raised the need for good signage
and interpretation along the trail.

Fish & Game’s Evidence
119. Mr Stuart Sutherland has been a Field Officer based in Lumsden with Fish & Game
(and its predecessor organisation) for 41 years. He described the upper Oreti
River catchment and its Fish & Game values, noting the improvement in the
quality of the fishing and angling experience achieved in that fishery via
management. Mr Sutherland described a survey he undertook in this fishery
during the 2000-2001 angling season.

He considered the survey results

demonstrated the quality of the angling experience was based around factors
such as peace and solitude, fishing undisturbed water, spotting large trout, and
the scenery/environment.
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120. Mr Sutherland considered the proximity of the proposed cycle trail to the Upper
Oreti River would adversely affect the overall fishing experience due to both the
presence of cyclists and the effect on the fish if cyclists entered the river for
swimming or paddling. He also was concerned that anglers would use the trail
to claim the best fishing spots, defeating the present “walk in” system.

Mr

Sutherland considered a route along the Mararoa River to be preferable.
121. Mr Martin Unwin provided evidence on usage of New Zealand’s fishery resources
by recreational anglers. His evidence was focussed on the results of the 2013
National Angling Survey. The overall conclusion from this, in terms of the Oreti
River upstream from the Lumsden Bridge, is that it is prized predominantly for
trophy fishing. He noted that this survey excluded international anglers.
122. Mr Unwin also attached copies of evidence he provided to the Special Tribunal
on the Oreti WCO and the hearing of the original application for the AMCT. In
these briefs of evidence he outlined the results of earlier surveys which did include
international anglers.
123. Mr Maurice Rodway is the Manager of Southland Fish & Game and holds
qualifications in aquatic fisheries. He also described the upper Oreti River and its
catchment before discussing the Oreti WCO. In Mr Rodway’s view the proposed
cycle trail represented a commercial use of the area that Eyre Mountains
Conservation Management Strategy did not provide for. He also considered the
amount of construction involved, including the bridges and switchback areas, to
be inconsistent with the character of the area and the requirement for
machinery to access the trail would damage the environment.
124. Mr Rodway provided evidence of an electric fishing survey he conducted on
streams on Ashton Flats. In addition to detailing the range of native fish found in
that survey, he was able to advise me regarding the spawning season of native
fish and their vulnerability to disturbance.
125. Mr Rodway preferred a route along the Mararoa River and detailed the efforts
Fish & Game had put into designing an alternative route along that river.
126. Ms Yvonne Pfluger provided landscape architecture evidence. She provided a
detailed description of the existing natural character, landscape and visual
amenity values of the Oreti River valley, and provided a similar description in
respect of the Mararoa River valley for comparative purposes.

Ms Pfluger

considered that the Oreti Valley, in the Ashton Flats area, to be an ONL, along
with the adjoining Eyre Mountains and Bald Hill Range. She assessed the southern
part of the valley to provide visual amenity and landscape values that tend to
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be associated with more modified rural farming landscapes, such as openness
and rural outlook.
127. Ms Pfluger considered the trail south of Bridge FG08, other than the switchback
sections, would only have minor effects on the landscape. She considered the
most significant natural character, landscape and visual effects will result from
Bridge FG08.

Ms Pfluger anticipated significant adverse effects on natural

character within some 350 m of the bridge, and that the effects would reduce
to moderately adverse at a distance of 500 m to 1,000 m due to the reduced
prominence of the structure. She considered the scale of Bridge FG08 to be
considerably more substantial than what would generally be expected.
128. Ms Pfluger considered the other main visual impacts would arise from the
switchbacks, particularly the set on the slope adjacent to the Three Kings
formation. When I asked Ms Pfluger about whether the structures proposed were
likely to be inappropriate she replied that people who presently knew the
landscape would see Bridge FG08 as inappropriate as the scale was unexpected
in this location. She considered the trail itself and the other structures to not
necessarily be inappropriate nor likely to be considered out of place.
129. Ms Pfluger described in detail an alternative cycle trail route she had assisted Fish
& Game in designing along the Mararoa Valley and assessed that in terms of
landscape effects.
130. Dr Catherine Murray undertook an economic peer review of the report prepared
by Mr Stimpson. Dr Murray raised concerns with the methodology and the
assumptions used in that report.

To demonstrate this Dr Murray tested the

sensitivity of the economic assessment by varying key assumptions.

Her

“pessimistic” scenario gave one-third of the economic impact of Mr Stimpson’s
“realistic” scenario. She considered there would be negligible difference in
economic benefit from either an Oreti or Mararoa route.
131. Sir Alan Mark’s evidence was focussed on the effects of the proposed cycle trail
on grey shrublands in the vicinity of Three Kings, and the area of beech forest
south of Three Kings. His concern was that in both cases the trail designers had
failed to appreciate the likely damage that would occur to the indigenous plant
species, and the slow rates of growth of any replacement planting.
132. Mr Peter Wilson’s evidence in large part related to the status of constructing the
trail on the legal road north of Bridge FG08, which I determined was a permitted
activity. The remainder of his evidence dealt with the Mainland Southland-West
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Otago Conservation Management Strategy and the extent to which I should
consider it a relevant matter under s.104(1)(c).
133. Mr John Sutton is a contractor with experience in cycle trail construction. In his
evidence he raised concerns with the underlying geology on the slopes near
Three Kings and questioned whether the switchback sections could be
constructed as envisaged. In his view the construction of the switchbacks could
create larger cuts and batters than anticipated, and he doubted whether the
resulting slopes would be capable of regrassing.

He was available for

questioning by telephone.
134. Dr Brent Lovelock was unable to attend the hearing or answer questions by
telephone. I took his evidence as read. His evidence suggested that cyclists’
use of the trail would displace anglers’ use of the river, but as I was unable to
check the assumptions he had made I cannot give it much weight.

Other Submitters in Opposition
135. Mr Robert and Ms Janet Bowler spoke in support of their submission. They share
their residence between Oregon, USA and Balfour, Southland. They run a travel
business providing highly personalised fishing tours predominantly to international
anglers. The upper Oreti River, from Rocky Point to the Mt Nicholas Bridge, is their
favourite stretch of river.
136. Mr Bowler outlined a number of tours they had organised for United States'
anglers to indicate the economic value of the fishery. These ranged from $821
per person per day to $1449 per person per day, and for the highly affluent
anglers, a rate of $2065 per angler per day. He considered that if the trail was
constructed, all guided anglers would disappear from this stretch of river and in
his view that could lead to the loss of some $700-900,000 per year from anglers
not using the upper Oreti. He added that a further $2 million could be lost from
anglers not wanting to visit New Zealand.
137. Ms Bowler noted that she had fished the Oreti River every year for 35 years. In
her view overseas visitors are drawn to New Zealand by the reputation of the
Oreti River. She considered cyclists coming from upstream will disrupt the fishery
and had concerns that anglers would cycle in. Ms Bowler also raised concerns
regarding the lack of infrastructure for cyclists, such as accommodation, and
compared that to her expectation that fishing guides will lose their business. She
considered, given the conflicts, the Mararoa route was preferable.
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138. Mr Graeme Watson is a fishing guide based in the Lumsden area, and also a
keen cyclist. His clients are predominantly from overseas, and they rate New
Zealand as one of the top two fishing destinations, and the Oreti as world-class.
He considers the trail would disrupt this and the economic benefit of his clients
would be lost.
139. Mr Gavin Gilder is a local angler and considers the upper Oreti as unique. He
was concerned with the potential for cyclists to disturb fishing just by their
presence and considered they had many alternatives.
140. Mr Alan Leitch represented the Wyndham Angling Club. The Club supported the
concept of a cycling trail, but not down the upper Oreti River valley.

He

considered the applicant had failed to adequately consider alternatives, the
proposal would adversely impact on the existing activities, the market demand
analysis for the trail was flawed and there would be excessive scarring of the
landscape. Mr Leitch also raised concerns with the safety of cyclists on the trail,
and the cost of the trail.
141. Mr Ron Peacock told me he had fished the upper Oreti since 1976 and that he
had been guiding since 1993. He considered the trail routing was too close to
the river, being 350 m at farthest and 20 m at closest.

He considered the

construction of facilities to be incompatible with the semi-remote wilderness
environment and considered the visual impacts of the switchbacks, Bridge FG08
and the 2.8 m wide trail far exceeded a minor effect, and that establishing the
AMCT would contravene the Oreti WCO. He supported the trail running down
the Mararoa valley.
142. Mr Lawton Weber appeared for himself, the New Zealand Professional Fishing
Guides Association and Mr Dean Bell. In each case he read out the submission
lodged by the submitter. As these were summarised in Mr Roy’s s.42A report I
have not summarised it again.
143. Mr Alan Petrie is a landscape architect living in Te Anau. He is also an active
angler and told me he fished the upper Oreti River regularly, the most recent time
being in December 2014. Mr Petrie described the landscape context, dividing
the valley into three landscape types:


U-shaped valley with a wide flood plain in the north;



V-shaped valley with a narrow flood plain in the central area; and



V-shaped valley with a wide flood plain in the south.

144. Mr Petrie helpfully identified the extent of these on a large scale map of the river
valley and trail route. Bridge FG08 is proposed within the second area, about
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two-thirds from the northern extent of it. He considered that the first two areas
displayed high levels of natural character with limited human intervention. In his
view the river would be an attraction for cyclists and that would lead to conflicts
between cyclists and anglers, particularly as a large proportion of the cyclists
would be travelling through the walk-in area at the time fishing is most productive
– between the hours of 10 am and 2 pm.
145. Mr Petrie disagreed with both Mr Blakely’s and Mr Moore’s opinion of the visual
impact of Bridge FG08 and did not consider Mr Moore’s suggestion that the wiremesh on the bridge be coated in black plastic. In his view the bridge would
domesticate the upper Oreti Valley.
146. Mr Petrie agreed that Three Kings was an ONF, but considered the adjacent
switchbacks to be both inappropriate and unwise from both a visual and
maintenance point of view. He did not consider that grey shrub species would
satisfactorily provide screening purposes due to the slow growth rates that could
be expected. He noted that the application gives no indication as to how long
would be required for vegetative screening to mitigate the adverse effects of
construction of the switchbacks.
147. Mr Petrie identified backcountry rivers as a finite resource and noted that the
features of this river are not a renewable resource.

He considered the

application should be declined in total.
148. Mr Smyth read a submission on behalf of the New Zealand Federation of
Freshwater Anglers that had been prepared by Mr David Haynes. This outlined
the negative impact on the fishery as an amenity likely from the trail, as well as
the trail displacing an existing successful economic activity. The submission also
suggested the proposal was inconsistent with various statutory documents and
that it had failed to adequately consider alternative routes.

Other Submissions
149. An email from Heritage NZ was tabled.

This stated support for condition 7

recommended by Mr Roy in his s.42A report.
150. Mr Caldelari’s submission was also tabled, but did not differ from that lodged.
151. In addition to the material presented at the hearing, I have had regard to the
contents of the 232 submissions lodged on the application. Although numbers
supporting or opposing an application are not determinative of the outcome, I
note for the record that 138 submissions opposed the application, five were
neutral and 89 were in support.

37

Section 42A Reports and Additional Officer Comments
152. I received full and comprehensive s.42A reports from Mr Roy and Ms Hamilton
prior to the hearing and these were taken as read. Mr Roy’s report included peer
reviews of the landscape assessment in the application undertaken by Mr Mike
Moore, and of the market demand and economic impact assessments in the
application. This latter peer review was undertaken by Visitor Solutions. Both
reports recommended approval subject to conditions.
153. Ms Hamilton commented on matters raised in the hearing relevant to the
regional plans. She noted that the boardwalks proposed are a permitted activity
under the regional plan and that the WCO does not prohibit the grant of consent
to Bridge FG08. I understood her to add that the effects of bridge construction
on fish spawning would be less than the effects of a flood flow. She did not
change her recommendation.
154. Mr Roy commenced his comments by advising me that he has held a fishing
licence for many years and is also a member of the Southland Mountain Bike
Club. He supported the proposed realignment proposed by the applicant close
to Three Kings and considered that, to deal with the concerns raised by Sir Alan
Mark, it would be preferable to avoid the beech forest area. He did not change
his recommendation.
155. Mr Moore advised that determining whether the northern part of the valley was
an ONL requires a level of assessment that he has not carried out, but he doubted
whether it would satisfy the criteria. In terms of Three Kings, he agreed with Mr
Blakely’s view that it was an ONF and as to the extent of the surroundings that
would affect that characteristic. He did not consider the inclusion of the toilets
and shelter within that area would affect the feature.

He would support

realignment of the switchbacks to reduce the visual impact and is satisfied that
grass would mitigate the visual effects.
156. Mr Moore considered the key issue to be Bridge FG08. He was happy to concede
that the black wire mesh may not be the best solution, but stood by his
assessment that there would be a moderate effect. He considered that in the
scale of the landscape, the bridge was not out of perspective. He accepted
that anglers would be more sensitive to changes in the landscape because they
are already there, but considered that the cyclists that would use the trail would
also be drawn by the environmental values of the valley.
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ASSESSMENT
Principal Issues in Contention
157. The principal issues in contention are the effects on the environment of allowing
the construction of the cycle trail and ancillary structures. The potential adverse
effects to be considered in this instance are landscape and visual effects,
ecological effects, effects on amenity values, water quality effects, and
temporary construction effects. These have to be considered in relation to the
positive effects, and also in the context of the permitted baseline and other
activities allowed by the district plan.

Permitted Baseline
158. Now that the PDP contains a large number of rules that are to treated as
operative, and the former rules in the ODP treated as inoperative, buildings are
a permitted activity, subject to standards, within and adjoining the areas subject
to the application. Dwellings (Rule RURAL.1-1) and accessory buildings (RURAL.13) cannot exceed 9 m in height. Dwellings need to be at least 30 m from a
wetland or bed of a river. Accessory buildings need only be 1.5m from site
property boundaries or 4.5m from a road boundary. Other buildings (RURAL.1-4)
may be 12 m in height and may not exceed 1,500m2 in area. Height in relation
to boundary rules apply in respect of all three types of buildings.
159. Rule RURAL.6 provides for gravel extraction to be a permitted activity for up to
5,000m3 in any 12 month period.

The provisions are subject to standards,

particularly in relation to setbacks from property boundaries and waterbodies,
and a requirement the gravel extracted be used on the same site.
160. From these provisions I take that the PDP provides for a level of built
development, the effects of which are primarily mitigated by setbacks. It also
provides for non-commercial gravel extraction ancillary to activities on a rural
site, and again the method of mitigating effects is primarily via setbacks,
although re-instatement controls are also imposed. I consider these relevant
matters to take into account.

Written Approvals
161. The application had appended to it letters from DoC, Land Information New
Zealand (LINZ) and Landcorp. The LINZ letter confirmed the granting of an
easement over Crown land administered by LINZ for the cycle trail. The Landcorp
letter identified the route down the Oreti River as its preferred option and stated
that it was the only route Landcorp would seriously entertain. The DoC letter
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provided approval in principle for the trail to be constructed on Public
Conservation Land.

Both the LINZ and DoC approvals were subject to a

condition that no commercial activity occur on the trail without express
permission.
162. I am satisfied that each of these landowners has provided approvals such that I
cannot consider effects on them pursuant to the provisions of s.104(3)(a)(ii).

Landscape and Visual Effects
Introduction
163. I commence by stating that after hearing the evidence of four landscape
architects, I consider the upper part of the Oreti River valley, that is, north of
proposed Bridge FG08, would qualify as an ONL if a full assessment was made.
Although Mr Moore disagreed with Mr Blakely and Ms Pfluger on this matter, he
did consider the landscape in this area to be more natural and noted that the
inland mountains were recognised as outstanding in the 1997 Southland
Landscape Assessment.15 I also note that the Von River valley, through which the
AMCT passes before entering Southland District and the Oreti catchment area,
and the adjoining mountains have been classified as an ONL by the Environment
Court16.
164. I make no determination as to the southern bounds of this ONL as there was
insufficient evidence to enable such a determination. I will consider Bridge FG08
as if it was located within this ONL, as well as the nearby bridge FG09 and gravel
extraction pit GE19.
165. The classification of a landscape as an ONL is not a bar to development. It does
require that I consider the extent of any actual adverse effects on the landscape
character and the extent to which the activity is appropriate within the
landscape. It is a higher standard than in a more domesticated landscape
where change may be more easily accommodated.
166. North of Bridge FG08 consent is required for two gravel extraction pits (GE20 and
GE21), four bridges (FG04, FG05, FG06 and FG07) and 20 sections of boardwalk
ranging in length from 4 to 30 m. There are also 12 culverts in this area, none of
which exceed 750 mm in diameter. In the immediate area south of Bridge FG08
is gravel extraction pit GE19 and bridge FG09. In addition, the trail south of Bridge
FG08 requires consent.

15
16

M Moore, Landscape Assessment Peer Review Report, 10 December 2014, p.3
Wakatipu Environmental Society Inc v Queenstown Lakes DC [2000] NZRMA 59, at paragraph 107
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167. I will deal with the trail south of the area around Bridge FG08 as a whole in
considering landscape effects, noting the general acceptance that the Three
Kings formation is an ONF and the concern of visual effects of the trail in the
immediate vicinity of Three Kings.

Bridge FG08
168. This bridge is a large structure, being some 215 m long with the top of the handrail
being between 3.5 and 4.75 m above the river plain. Where it is proposed to
locate it is, judging by the tyre tracks entering and leaving the riverbed, presently
used as a ford. As Mr Petrie noted, the location is also where the valley narrows.
As a result of this the adjoining beech-covered slopes come down close to the
river and create a sense of enclosure.
169. In my view it is the relative compactness of the landscape resulting from the
enclosing beech-covered slopes that enables Bridge FG08 to fit into the
landscape without disrupting it. While it will be visible from as much as 1 km along
the river, and clearly more visible as one moved closer to it, it will be seen as a
low modification within a grander landscape stretching to one’s peripheral
vision. I also consider that the naturally-weathered timber of the bridge will, in
time, visually fit with the patches of grey shrubland scattered below the line of
beech forest.
170. While the visual impact of the bridge may be moderate at reasonably close
quarters, I do not consider the overall effect on the landscape character of the
area to be more than minor. This is particularly the result of the low elongated
design. In coming to this conclusion I have also considered the effects of the
abutments at each end. I am satisfied that the abutments will have negligible
landscape impact provided any exposed ground is immediately replanted in
appropriate tussocks and native grasses.

Bridges FG04, FG05, FG06 and FG07
171. Bridge FG04 over the Ashton Burn is the largest of these four, with a 16 m single
span. Its location means that as viewed from the Oreti River, it would disappear
into the mountain backdrop. The visualisation of it provided by Mr Blakely, taken
from 250 m downstream indicates that at that distance it is barely noticeable. I
consider the scale and location of it to be such that it would have negligible
effect on the landscape character of the area.
172. The remaining three bridges are 4 m, 6 m and 4 m respectively in length. They
are grouped together to span small streams flowing off adjacent slopes just
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upstream of the confluence of the streams. I consider these bridges, even
though close together, would have even less effect on the landscape character
of the area than bridge FG04. Within the vast scale of the landscape these four
bridges will barely register.

Boardwalks and Culverts
173. I have noted above that I consider the boardwalks require consent as they are
little more than low bridges. I am not so sure that the 12 culverts require consent
but include them in case they do.
174. The plans17 provided for a typical boardwalk show a low wooden structure set on
poles a few hundred millimetres above ground. The Opus Report18 included in
the application notes that the boardwalks around Ashton Flats wetland will be
up to 1500 mm above ground level to provide 1200 mm freeboard for overland
flows. Although some of the boardwalks will exceed 20 m in length, I consider
their low contour and narrow cross-section mean they be barely noticeable in
the landscape and even when visually obvious, will not be obtrusive, nor seem
out of context. The culverts will form part of the trail structure and be barely
noticeable.

Gravel Extraction Pit GE21
175. This gravel extraction pit is proposed on a terrace above the Oreti River and
above Mt Nicholas Road. It will be a temporary activity and conditions would
require the recontouring of the land to give a natural appearance, followed by
regrassing. Although there may be some temporary visibility issues arising from
dust and vehicle tracking, I do not consider the overall effects on the landscape
character to be more than minor.
176. I also note that, were it not for the conveying of the extracted gravel off-site and
over a legal road, this gravel extraction would be a permitted activity under Rule
RURAL.1(6)(2) of the PDP.

Gravel Extraction Pits GE20 and GE19
177. Each of these is set back beyond the trail route when viewed from the river. As
with GE21 conditions will require recontouring and regrassing. Similarly, if the
gravel was used on the same site it was extracted from, each would be a

17
18

Figure 3.1 of Opus Report referred to below.
Appendix 3 to Supplementary Application 25 September 2014
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permitted activity.

I consider that any landscape effects would be minor,

temporary, and contemplated by the PDP.

Bridge FG09
178. This is to be a 25 m long suspension bridge with towers 5 m above the deck at
either end. It is located some 150 m from the Oreti River crossing a wide gully
containing a small watercourse some 30 m from the northernmost Landcorp
paddock on the true right side of the Oreti. Viewed from the river it would have
the Bald Hill Range as a backdrop, but in the context of a farmed area.
179. I consider this bridge to be typical of those one would expect to find in
backcountry areas on trails. I consider it would have an effect on the landscape
that was within the range of minor to moderate, and that only due to the towers.
Without those it would have a minor effect on landscape character.

Remainder of Trail
180. South of bridge FG09 the trail and its associated structures follow the interface
between the Landcorp farmed land and the more natural river banks. The
notable locations where the trail deviates from this are where it climbs side slopes
onto and over terraces in the section alongside what was described as the Three
Kings Gorge.
181. Where the trail runs along the flat lands I consider the landscape impacts to be
negligible. I accept that there was potential for the switchback section of trail
adjacent to Three Kings (Map 28) to have adverse visual effects until such time
as revegetation softened any scarring from cutting and battering. I consider that
the amended route produced by Mr Marshall at the end of the hearing to in
large part avoid that issue. In addition, any visual effects would be seen in the
context of two farms tracks cutting up the slope.
182. I do not consider the location of the trail in this location (as amended) would
detract from the ONF characteristics of Three Kings. South of this point any
landscape effects would be in the context of a farming landscape and be less
than minor.
183. I consider the location of gravel extraction sites GE17 and GE18 would have no
more effects on the landscape values than the existing farming operations and
their longer-term use by Landcorp would not alter those effects. The beach
skimming process to be used for gravel extraction at site GE24 would only have
transitory effects that are unlikely to affect landscape values.

43

Conclusion on Landscape Effects
184. Overall I consider the landscape effects of the proposal to be minor or less than
minor.

Ecological Effects
Overview
185. I heard evidence concerning freshwater fish, lizards, and various bird species and
their habitats, and the potential effects of the trail on them.

I also heard

evidence concerning potential effects of trail construction on areas of grey
shrubland and stands of beech trees.

Aquatic Habitats
186. With respect to the freshwater fish, it is apparent that by avoiding construction in
streams and rivers during the trout spawning period, construction effects on trout
can be avoided. I was told that trout are very wary of human presence so it can
be expected that outside of the spawning season trout will move away from any
construction activities in water areas.
187. I was told that indigenous fish species have a different spawning period and are
vulnerable for longer than trout after hatching.

While avoiding work in the

spawning season would avoid mortality at that time, some mortality is likely to
occur as a result of trail construction. This will result from the activities in streams
and wet areas adjoining the Ashton Flats wetlands to construct boardwalks, and
perhaps bridges. When the area affected by such construction is considered in
the context of the total wetland area, and its location on the edge of the
wetland is taken into account, any such mortality must be considered as minor.
188. There was some suggestion by submitters that the use of tantalised timber for the
boardwalk and bridge piles (Bridge FG08 only) would lead to leaching of heavy
metals into the aquatic ecosystem with adverse effects on the aquatic fauna. I
accept the expert evidence of Mr Goldwater on this issue. It was his view that
provided the timber was treated in accordance with prescribed specifications
and standards, and rested for the three month period as recommended in
conditions, the effects of using this timber would be negligible.
189. I also accept Mr Goldwater’s evidence in respect of the other potential
contaminant effects raised by submitters, which was that such effects would be
unlikely or less than minor, provided recommended conditions were complied
with.
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Terrestrial Habitats
190. Much of the evidence raising concerns regarding effects on terrestrial habitats
focused on the trail passing through beech forest and grey shrubland.

I

understood the evidence to be that tracks passing through beech forest need
to avoid cutting the shallow roots of the trees and that it is generally
recommended that any track be built up from the natural floor of the forest. I
understood the applicant to accept that and undertake to use such methods
where the trail passes through stands of beech trees.
191. The only significant area of grey shrubland affected by this application is that on
the terrace face to the west of Three Kings. The applicant has proposed an
amended route to avoid the bulk of this area. The trail will, nonetheless pass
through some areas of grey shrubland and Mr Beale identified the potential for
this to be the habitat of the jewelled gecko. In his view, the detailed design of
the trail should avoid large specimens of shrubs wherever possible in view of their
habitat value for geckos and their scarcity at a local level. He considered an
ecologist should be engaged to assist in detailed trail definition on site to assist in
avoiding ecologically sensitive locations and I agree with that opinion.
192. Mr Beale made a number of recommendations as to how adverse effects on
terrestrial habitats could be avoided or mitigated. These included the timing of
riverbed works to avoid disturbance of breeding pairs of threatened bird species,
protecting bat habitat, protecting lizards, weed control and rehabilitation of
disturbed sites. I agree with Mr Beale’s recommendations and consider the
matters he raised in his evidence would be appropriately included in a
construction management plan to be produced prior to construction
commencing.

Conclusions Regarding Ecological Effects
193. I conclude that any ecological effects of the trail arising from its construction and
use would, subject to the application of appropriate conditions, be minor.

Effects on Amenity Values
194. I heard from Fish & Game and other submitters that the angling amenity of the
upper Oreti River would be destroyed by this proposed trail. I was also repeatedly
asked to accept that such angling amenity was protected by the Oreti WCO.
As I explained above, I do not accept that the Oreti WCO protects the angling
amenity, but I do agree it identifies the existence of such an amenity value on
this stretch of river.
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195. This issue can only be relevant from Bridge FG08 south to Three Kings. North of
that point the trail is a permitted activity, and in any event is mainly set well to
the east of the river. I heard no evidence to suggest there would be any effect
on angling amenity south of Three Kings.
196. Within the relevant section the trail is within 50 m of the river at five locations, one
of which is Bridge FG08. The other four locations are on Maps 22, 23 and 26. In
the area south of the small beech forest at WP507 and WP509 the trail appears
to be approximately 20 m from the true right bank of the river. There is also a
stretch from WP505 to WP507 where the trail appears to follow a meander at a
distance of some 20 m. Along this stretch the trail is following the Landcorp
boundary fence.

The Landcorp land is in pasture and grazed.

Mr Blakely

provided photographs of the location, including the view of a cyclist in the area
of the trail as seen from the river bank19. While I accept that cyclists in this stretch,
which extends over some 400 m, would be visible to anglers fishing this particular
area, so too would farm workers on the Landcorp land. I note also that the PDP
permits the erection of various buildings in the area of the proposed trail with a
set back from the boundary similar to or less than the width of the trail. I also note
that 20 m is the standard minimum width of an esplanade reserve.

When

considered in that context, I consider that anglers have been fortunate to enjoy
a high level of amenity in this particular area, but the PDP does not seek to
maintain such a level of amenity. It provides for a level of amenity values
consistent with those generally enjoyed along all rivers in the District.

The

placement of the trail at 20 m and beyond from the river is a greater separation
than may normally be expected as trails are more commonly located in the
esplanade area.
197. Other than at Bridge FG08, the above area is where the trail is closest to the river.
At WP513 (Map 23) it is just at 50 m or so, and at WP552 (Map 26) it appears to
be some 30 m from the river. Mr Blakely’s photographs20 show the former location
to be partially screened by shrubland as seen from the river and somewhat
distant. At the latter location, Mr Blakely’s photographs21 indicate it is a more
visually exposed location, but, similar to that at WP505-509, it is along the
Landcorp boundary fence where grazed pasture is the dominant feature. The
same amenity value considerations under the PDP apply in this location as the
first I discussed.

19
20
21

P R Blakely, Statement of Evidence, Appendices, Photos 15 & 16
Ibid, photos 13 & 14
Ibid, photos 11 & 12
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198. Submitters also raised the issue of the potential for cyclists to enter the water and
consequently affect the angling by scaring the fish. I understood this to be not
just in the immediate area, but that human scent in the water would scare fish
for some distance downstream. I accept that it is possible that cyclists may enter
the river, but consider that is likely to be limited to where it is easily accessible.
The Bridge FG08 location is one possibility, although I note the river itself is some
distance from either abutment. Near Waypoints 407, 509 and 555 are more likely
to be attractive locations for cyclists to stop and visit the river. In each case there
is a low grassy bank some 20-30 m from the trail. An equally likely location is at
the Mt Nicholas Road Bridge but no submitter suggested that to be an existing or
potential problem area.
199. I accept that disturbance of the fishing as a result of people entering the river is
an adverse effect that should be avoided as much as possible, but I do not
consider it such an effect as to justify refusal of consent. I consider that in
locations such as I have mentioned above, where the trail is close to the river
and the potential exists for it to tempt swimming, the applicant should place
signage discouraging the people from entering the water and advising the
reasons why it should be avoided. There are similarly potentially attractive areas
south of Three Kings where I did not understand the submitters to have such a
concern. It may be that cyclists could be encouraged to use such a location for
swimming.
200. There will be a reduction in the amenity values presently enjoyed by anglers in
the sense that the element of isolation may be reduced, but that reduction will
not be to a level below what is contemplated as an appropriate level of amenity
values by the District Plan. In addition, there will be an enhancement in amenity
values for those who will be able to cycle or walk along the trail in that they will
be able to enjoy an environment that is been largely inaccessible to them to
date.
201. When the amenity values of the area are considered as a whole, I do not
consider that effects of the trail on them to be necessarily adverse. Cycling and
walking are activities that have minimal effects on amenity values. While it was
suggested to me that the mere presence of people would destroy the amenity
values of anglers, there is no provision in the District Plan (Operative or Proposed)
which suggests the amenity values of this area are to be maintained by
excluding all people but anglers and infrequent other visitors.
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Water Quality Effects
202. Other than the leaching of heavy metals discussed above, the only potential
effect on water quality would come from sediment discharge. The level of
sediment discharged by driving the piles for Bridge FG08 was described by Mr
Goldwater and Ms Hamilton as temporary, quickly dissipated and minor following
reasonable mixing, provided conditions as to construction timing were imposed.
I accept that advice.
203. Sediment discharge may occur as result of trail construction were it crosses
waterways. Conditions requiring best management sediment control are the
appropriate way to avoid or mitigate such discharges.

In addition, timely

planting of exposed areas can avoid longer term discharge.
204. Submitters did raise the issue of long-term sediment discharge in stormwater
flowing off the trail. Messrs Roy and Goldwater considered that the vegetation
between the trail and the various waterways would filter such sediment run-off. I
concur with their conclusions.
205. Some submitters suggested the cycle trail would speed the arrival of didymo into
the upper Oreti River. As I understood the evidence of Fish & Game, didymo is
already present in the Upper Oreti but the morphology of the river is such that it
has not and will not become a problem. The relatively frequent high velocity
floods and the mobile stoney riverbed stop any didymo establishing to a
nuisance level.
206. I am satisfied that any water quality effects would be negligible.

Temporary Construction Effects
207. I have already discussed some of these in considering ecological and water
quality effects above. The other likely temporary effects are machinery noise,
temporary tracking for access and the effects of machinery entering waterways.
208. Mr Chapman-Olla described the way in which construction had proceeded on
existing parts of the AMCT. From his evidence it was clear that the type and scale
of machinery likely to be used is little different from what could be expected on
a farming operation of the scale of Landcorp’s. Thus, generally the introduction
of construction machinery would not be inconsistent with the character of the
area, and not as intrusive as road construction would be.
209. The one piece of construction that would be of a different nature would be
Bridge FG08. That will require the driving of 33 piles into river plain and riverbed.
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The noise of this activity will be required to comply with the PDP Rules NSE.11 and
NSE.13.

Rule NSE.11 requires compliance with vibration standards and Rule

NSE.13 requires construction noise to comply with NZS6803:1999 Acoustics –
Construction Noise. While that may disturb people in the immediate vicinity, such
people will be transient and able to avoid the area during construction.
210. Mr Roy and Mr Engel have suggested conditions to control and minimise
construction effects.

Taking those into account I consider the construction

effects to be temporary and minor.

Economic Effects
211. In my view, considering the economic effects in the context of a resource
consent application is not a matter of considering whether economic harm will
occur to one group as opposed to another. I consider it is the overall economic
effect of a proposal, after balancing negative economic effects against positive
economic effects, which I am required to consider.
212. As I understood the economic evidence of both Mr Stimpson and Dr Murray, the
sheer numbers of cyclists expected to use the trail would mean that the
economic benefit consequent upon its construction would outweigh any loss of
economic input from anglers, particularly international visitors, that may also be
consequent upon the trail’s construction. Thus, in a worst case scenario from an
angling point of view, there would be a net economic benefit to the Southland
community as a whole, notwithstanding that some individuals whose livelihood
depends on angling may suffer a reduced income.

Positive Effects
213. Other than the likely net economic benefit outlined above, there will also be the
benefit to the wider community of making the upper Oreti Valley area accessible
in a way that will cause minimal disruption to the environment. While some
submitters suggested it introduced commercial activities into the valley, such
comments ignore the fact that the trail will be free and accessible to all in the
same way that a public road is.

Overall Conclusion Concerning Effects on the Environment
214. I conclude that the adverse effects on the environment from the application
overall would be less than minor, and such effects would be balanced or
outweighed by the positive benefits to the Southland community of constructing
the trail.
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215. In terms of the bridges and boardwalks within the road reserve, I am satisfied that
the adverse effects of these on the environment for the purposes of s.104D would
be minor at worst.

Assessment Against Statutory Documents
National Policy Statement for Freshwater Management 2014
216. Ms Hamilton and Messrs Roy and Engel addressed this document. I accept that
it is relevant, but it is focussed, relevantly, on water quality. The nature of this
proposal is such that water quality effects are negligible and the proposal is
consistent with the integrated management approach promoted by the
Statement.

Southland Regional Policy Statement
217. I have considered the objectives and policies of this document, and taken note
of the evidence provided to me in respect of them. There is nothing in this
proposal that is inconsistent with the overall policy direction set in the Regional
Policy Statement (RPS).

Proposed Regional Policy Statement
218. This document has only reached the hearing of submission stage so I have
treated it with less weight than the Operative RPS. Again, however, there is
nothing about this application that is inconsistent with the policy direction set out
within it.

Regional Water Plan for Southland
219. Ms Hamilton and Mr Engel outlined what they considered the relevant objectives
and policies in this Plan. I concur with them and agree that the proposal, taking
into account the conditions suggested, is consistent with the policy approach in
the Plan.

Operative Southland District Plan/Proposed Southland District Plan
220. I have treated this as one document given that substantial parts of the PDP are
to be treated as operative, and substantial parts of the ODP are to be treated
as inoperative. The Rural Zone is concerned with maintaining amenity values,
including rural character. In the Mountains Overlay, natural character is also to
be maintained. As I have set out when considering the effects of the proposal,
this proposal is consistent with those objectives.
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221. Having considered the other relevant objectives and policies, I am satisfied that
the proposal is either supportive of them or consistent with them. I note in
particular that the objectives and policies in ODP Section 3.2 Transportation
provide no policy foundation for the rule that requires non-complying activity
consent for the bridges in the road reserve. The most relevant policy is Policy
TRAN.2 which states:
To require that new roads and access points be constructed to a
standard appropriate to their intended use, and that the adverse effects
of upgrading and construction can be avoided, remedied or mitigated.

222. The bridges and boardwalks are to be built to a standard appropriate to their
intended use. It is clear to me that those activities are not contrary to the
objectives and policies of both District Plans.

Section 104D Threshold Tests
223. Before I can consider whether to grant consent to the bridges and boardwalks
north of Bridge FG08, I need to determine whether one of the tests in s.104D has
been passed in respect of those activities. I have found above the adverse
effects of those activities on the environment would be minor and that they are
not contrary to the objectives and policies of both district plans. The tests are
therefore passed.

Other Relevant Matters
224. Mr Peter Wilson suggested that I should take into account the Conservation
Management Strategy applying on the adjoining and affected conservation
land. I see little value in doing this as DoC has provided its written approval of
the proposal and I cannot therefore consider any effects of the proposal on the
DoC estate. I can only assume that, in coming to its conclusion to provide written
approval, DoC took the Conservation Management Strategy provisions into
account. I see little value in repeating that process.
225. I was also referred to Te Tangi a Tauira, the relevant Iwi Management Plan. I have
taken account of that but note that it adds little to the policy framework
established by the Regional Policy Statements and Plans.
226. As I have stated above, I have considered the Oreti WCO to the extent that I
consider it relevant.

I do not see this proposal being inconsistent with, nor

disruptive of, that WCO.
227. Fish & Game and most of the submitters opposing the application suggested that
a preferable route for the trail was through the Mararoa River Valley. Fish &
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Game had Ms Pfluger design an alternative route through that valley and placed
that before me. Mr Smyth submitted that the fact an alternative route existed
was a highly relevant matter for me to consider under s.104(1)(c).
228. My understanding of the law is that, where an activity is likely to have significant
adverse effects, the assessment of effects for the purposes of s.88 of the Act
should contain a description of any possible alternative locations or methods for
undertaking the activity.22 I have not found that any significant adverse effects
are likely and so fail to see how it is relevant that an alternative may exist. I note
also that the statutory provision places an obligation on the applicant where it is
relevant, not on the decision-maker.

Consequently, I have disregarded

evidence relating to an alternative route along the Mararoa, whether in support
of it or to the contrary. I do not consider it to be relevant.

Part 2 Provisions
229. Section 6 requires me to recognise and provide for the following matters of
national importance:
(a)

the preservation of the natural character of … wetlands, and lakes and
rivers and their margins, and the protection of them from inappropriate
subdivision, use, and development:

(b)

the protection of outstanding natural features and landscapes from
inappropriate subdivision, use, and development:

(c)

the protection of areas of significant indigenous vegetation and
significant habitats of indigenous fauna:

(d)

the maintenance and enhancement of public access to and along …
lakes, and rivers:

230. I have discussed in detail above how I consider the proposal to be appropriate
development in relation to an outstanding natural landscape and an
outstanding natural feature. Although not explicitly discussed in that section, I
have also considered the proposal in terms of effects on the natural character
of the Ashton Flats wetlands, streams and the Oreti River and their margins. I am
satisfied that the low level of effects resulting from the construction and use of
the trail (where relevant) and the bridges and boardwalks would retain their
natural character. In most cases the trail itself is some distance from waterways.
It is only where it crosses them that it impinges on the area s.6(a) applies to.

22

Clause 1 of Fourth Schedule to the Act.
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231. Mr Beale suggested there were areas of significant indigenous vegetation and
significant habitats of indigenous fauna affected by the proposal, but was
satisfied that subject to proper management of the construction programme,
protection could be achieved. Following hearing the evidence of Sir Alan Mark
the applicant has amended the route to avoid as far as practicable one area of
indigenous vegetation so as to not reduce its significance and has proposed
conditions to mitigate or avoid adverse effects on the second, beech forest,
area.
232. I am satisfied the proposal enhances public access to and along the Oreti River
and its tributaries. Mr Smyth submitted that adequate public access provision
was available given the public ownership of land along the river, but did
concede that enhancement of access can include improving accessibility in the
way proposed by this trail.
233. No provision in s.6 outweighs any other, but in this case I do not consider it
necessary to balance competing objectives. In my view the proposed trail is an
appropriate development in the landscape that provides public access to and
along the river while retaining the natural character therein. It has been routed
and conditioned to minimise any effects on significant vegetation or habitats.
234. Under s.7 of the Act I am to have particular regard to (relevantly) –
(aa)

the ethic of stewardship:

(c)

the maintenance and enhancement of amenity values:

(d)

intrinsic values of ecosystems:

(f)

maintenance and enhancement of the quality of the environment:

(g)

any finite characteristics of natural and physical resources:

(h)

the protection of the habitat of trout and salmon:

235. I accept that Fish & Game have a stewardship role in maintaining and
enhancing the trout fishery in the Oreti River. It may be that the cycle trail will
lead to changes in how it manages the fishery, but the stewardship role will not
be diminished. Similarly, the habitat of trout will not be adversely affected, if
affected at all.
236. I agree that isolated river valleys such as the upper Oreti are a finite resource, but
also consider that such valleys that are suitable for the development of a cycle
trail to allow a wide cross-section of the community to experience are a rarer
finite resource.

53

237. I have discussed the amenity values above and concluded this proposal
enhances them when they are considered overall.

The quality of the

environment is maintained, and to the extent that more people will be able to
experience it, it will be enhanced.
238. The trail designers have taken account of the intrinsic value of ecosystems by
minimising effects on the Ashton Flats wetlands, avoiding unnecessary
vegetation removal and careful routing of the trail.
239. No matters relevant under s.8 of the Act were brought to my attention.
240. Taking all the above matters into account, I am satisfied that the proposal to
construct a cycle trail as proposed in the applications represents sustainable
management of the natural and physical resources of the Southland District and
the Upper Oreti River valley in particular.
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CONDITIONS
241. The applicant provided suggested conditions in respect of the SDC and
Environment Southland applications on 26 February 2015.

This included an

updated version of Map 28 showing the amended trail location in the vicinity of
Three Kings. The suggested conditions had been discussed with the Council
officers and I understand them to represent the combined views of the
applicant’s and regulatory authorities’ advisers.
242. I have considered these suggested conditions and those recommended in the
s.42A reports and comments as follows.

Environment Southland Consents
243. The set of conditions provided contained amendments made by both Mr Engel
and Ms Gilroy. I did not understand there to be any disagreement on those
amendments and accept them.

The only seeming inconsistency was the

deletion of recommended Condition 8 relating to notification of when
maintenance works had been carried out on the basis that maintenance of
Bridge FG08 would be a permitted activity, and that statement in Condition 2
that the consent authorised the maintenance of Bridge FG08. Mr Engel had
added a comment to Condition 2(d) noting that maintenance was a permitted
activity under Rule 35(a). That being the case I have deleted Condition 2(d).
244. Suggested Condition 3(b) proposes resting treated timber for two months prior to
use. I have changed this to three months consistent with the evidence of Mr
Goldwater.
245. Other than those changes, I accept the amended conditions as suggested by
Mr Engel and Ms Gilroy.

Southland District Council Consent
246. I understand the suggested conditions have been agreed between Mr Engel
and Mr Roy. There are a number of matters which I consider should not be
included, and others which I consider should be revised or have not been
included and should be.
247. The first concerns the car park proposed near to the Mt Nicholas Road bridge.
The plans show this as being entirely located within road reserve. Although
consent was required at the time the application was lodged, it is now a
permitted activity. I cannot, therefore, impose any conditions on it. In addition,
given my findings above that construction of the cycle trail within the road
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reserve is a permitted activity, it must follow that a higher standard track suitable
for vehicles is also permitted. Consequently, I consider that suggested Condition
14 must be deleted.
248. Related to this issue of permitted activities in the road reserve is suggested
Condition 9. That requires a surveyor to establish that the cycle trail is located
within the road reserve. As the applicant specifically did not apply for the portion
of trail within the road reserve I am unable to impose any conditions on that
portion of the trail. I am able to apply such a condition in respect of the bridges
but do not consider that such a condition is needed for resource management
purposes. It really would only relate to ensuring the structures were located on
the applicant’s land rather than DoC’s.
249. Similarly, suggested Condition 2 sets out requirements in relation to the location
of toilets and shelters. These are now all permitted activities and I cannot impose
conditions on them. I will delete Condition 2.
250. Suggested Condition 4 proposes that the design and external appearance of
the toilet and shelter buildings be approved by the SDC Manager – Resource
Management. As these are permitted activities I cannot impose this condition
and will delete it.
251. Suggested

Condition

6

requires

the

submission

of

an

Environmental

Management Plan. This condition needs more detail as to matters to be covered
and also needs to reference other relevant conditions. I will make such changes.
252. Suggested Condition 17 contains a number of construction matters. That in
respect of work within beech forest areas needs a little more work in my view to
give effect to the methods outlined in the hearing.
253. An advice note inserted after suggested Condition 19 suggests that the Manager
– Resource Management has a discretion approve emergency works. I am not
sure what that discretion is derived from. If it is a rule in a Plan or a statutory
provision, then reference should be made to it.

In the absence of such a

provision I will delete it.
254. Suggested Condition 20 relates to indigenous birds nesting in the vicinity of the
site of Bridge FG08. I will widen this to include nearby areas where the works
could disturb any such birds.
255. I have amended the construction conditions to include conditions I concluded
were necessary when considering the effects of the proposal, such as signage
discouraging entering the river in specified locations. I have also amended
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suggested Condition 12 to make the resting period three months, consistent with
the evidence of Mr Goldwater.
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DECISIONS
Southland District Council
1. Pursuant to sections 37 and 37A of the Resource Management Act 1991, the

time limit for lodgement is waived in respect of the submissions by:
Casey Cravens
Oddvar Vermedal and Geir-Sogn Grundvag
William Jarvie
Tracy Ross
John O’Malley
Future Rivers Trust
Ron Peacock
Duncan Wilcox
William Witherow
Southern Trail Blazers 4WD Club
Neil Bartlett
Roger Hodgkinson
Roger Deacon
Garry Kirkman
Ronald Adam
Sonja Adam
Torkel Landas
Gavin Gilder
2. Pursuant to s.104B of the Resource Management Act 1991, for the reasons set

out above, consent is granted to the application by Southland District Council
for the following activities:
(a) To construct, use and maintain a cycle trail from map reference NZMS 260
E43:334-248 (Waypoint 662) (north end) to D43:290-127 (Waypoint
713)(south end) as shown on Maps 21 – 33 attached, including the
following structures:


Seven bridges - FG08, FG09, FG10, FG12, FG13, FG14 and an underpass;



Boardwalks in the locations shown on Maps 22, 23, 25, 26, 27, 28, 30, 31,
32 and 33;

(b) To construct bridges FG04, FG05, FG06 and FG07 in the locations shown on
Map 17;
(c) To construct culverts and boardwalks within road reserve on the true left
bank of the Oreti River in the locations shown on Maps 13 to 21 inclusive;
(d) To undertake gravel extraction at the following locations:
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GE17 – Maps 27 & 28;



GE18 – Map 23;



GE19 – Map 21;



GE20 – Map 20;



GE21 – Map 24.

Pursuant to s.108 of the Resource Management Act 1991 this consent is
subject to the conditions set out in Appendix 1.

Environment Southland Consents
1. Pursuant to s.104B of the Resource Management Act 1991, for the reasons set

out above, a land use consent is granted to the application by Southland
District Council to construct a bridge (FG08) and associated works over the
Oreti River at or about NZMS 260 E43:334-248 (NZTM 2000 N4962924.1
E1223415.8). Pursuant to s.108 of the Resource Management Act 1991 this
consent is subject to the conditions set out in Appendix 2.

2. Pursuant to s.104B of the Resource Management Act 1991, for the reasons set

out above, a land use consent is granted to the application by Southland
District Council to extract a total of 2,000 cubic metres of gravel from the true
right bank of the Oreti River at location GE24 shown on Maps 32 and 33
attached. Pursuant to s.108 of the Resource Management Act 1991 this
consent is subject to the conditions set out in Appendix 2.

Denis Nugent
Hearing Commissioner
13 March 2015
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Appendix 1: Southland District Council Consent Conditions
General Conditions:
1.

That the construction, use and maintenance of the cycle trail and
associated structures including culverts, bridges, boardwalks, underpass
and vegetation clearance, and gravel extraction, shall be undertaken in
accordance with the information provided in the application received by
the Southland District Council on 23 September 2014, the application
amendment dated 25 September 2014 and the further information
received on 15 December 2014, and in the locations shown on Maps 13
to 33 inclusive as attached, except as varied by the conditions of this
consent.

Pre-construction:
2.

That prior to construction of the cycle trail and associated structures
commencing, an Environmental Management Plan shall be submitted to
the Council’s Manager – Resource Management at five (5) working days
prior to any work commencing. This Plan shall specify:
a. The methods to be used to avoid and mitigate sediment run-off during
construction;
b. How the construction programme will comply with PDP Rule NSE.13
(Construction Noise);
c. The methods to be used to comply with Condition 5 below;
d. The methods to be used to comply with Condition 10 below.

3.

The consent holder shall ensure that before operating any equipment,
machinery or plant to be used while exercising this consent, it is be
cleaned by steam or alternative means to ensure it is free from seeds in
order to prevent the spread of pest plants and exotic weeds.

4.

The consent holder shall forward the attached “Notice of Commencement
of Work” to the Council’s Compliance Officer at the address provided on
that Notice, at least seven (7) working days prior to the commencement
of the activities authorised by this resource consent.
Note: this will be used to arrange a monitoring visit as per the post
construction conditions below.

5.

The trail alignment shall be marked in advance of any vegetation
clearance or earthworks being undertaken, in consultation with an
appropriately qualified ecologist, in order to avoid wherever possible, but
otherwise minimise, any impact on:
a. indigenous vegetation;
b. vegetation which is, or is likely to be, habitat for indigenous fauna;
c. and any unnecessary earthworks.

60

Careful consideration needs to be taken with respect to the gradient and
number of switchbacks on exposed hill faces that are shown on Maps 28
and 29.
6.

Prior to construction commencing the applicant shall engage a qualified
archaeologist to undertake an archaeological assessment in accordance
with Heritage New Zealand guidelines. Copies of the completed
assessment shall be forwarded to Council’s Manager - Resource
Management and Heritage New Zealand prior to construction
commencing.

Construction:
7.

Any timber used for the construction of bridges over water, and
boardwalks shall be weathered outside for a minimum of three months
prior to the timber being transported to the trail site for construction.
Note: this includes timber used for decking and abutments.

8.

The consent holder shall construct a stock proof fence where the trail is
located on Landcorp land to prevent stock from accessing the cycle trail
and discourage trail users from accessing the farmland.

9.

The consent holder shall ensure that during construction and
maintenance of the cycle trail and associated structures, river crossings
by vehicles and machinery are avoided where practicable, but otherwise
minimised.

10.

Construction of the trail shall incorporate the following:
In visually sensitive areas and steeper areas that may be prone to
erosion, the consent holder shall scrape and place turf and
indigenous species were possible to mitigate any potential adverse
effects caused during construction and to speed up reinstatement.
Shrubland and Copper Tussock on the trail alignment shall be lifted
and transplanted into adjoining open ground to assist with
screening.
any imported aggregate or rock to be used in the construction of the
cycle trail and associated structures shall be from a source that is
free of any pest plants. Rock and aggregate shall be free of any
visible pest plant material.
On switchback sections of the track, stormwater shall be managed
through construction measures such as culverts, drains and erosion
control measures.
Where the trail passes through areas of Beech trees, the alignment
should avoid large trees and pole stands to limit wind tunnelling. In
addition, no trail construction shall damage the root system of those
beech trees. The consent-holder is to obtain appropriate expert
advice on both the alignment and the methods of avoiding damage
to the root structures.
Screen planting shall be undertaken as outlined in the Landscape
Experts further information received on 18 December. This planting
shall be under taken in Areas (2), (3) and (5) as shown in the further
information supplied by the applicant on 22 December 2014.
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In those locations where the trail is within 30 m of the Oreti River
(main stem or a meander) between Bridge FG08 and Three Kings,
signage is to be erected discouraging cyclists from entering the
waters of the river.

Rehabilitation conditions
11.

All disturbed areas of ground relating to earthworks establishing the trail
(with the exception of gravel extraction sites), shall, be progressively
reinstated as the trail construction progresses as follows:




the ground shall be re-contoured where necessary to match the
surrounding landform;
excess topsoil can be used to fill in the gravel extraction sites if
necessary;
the ground shall be seeded with species matching the surrounding
ecology.

The reinstatement set out above shall be carried out and completed
within 18 months of the date construction commences.
12.

No construction or maintenance associated with the trail shall be carried
out in flowing water or on banks adjoining flowing water between 1 May
and 30 September annually except for emergency works.

13.

Prior to any construction activity at the site of Bridge FG08 the consent
holder shall have an appropriately qualified expert assess whether there
are any threatened native bird species nesting at or near the site.
If it is found that birds are nesting at or near the bridge site and those
birds would be likely to be disturbed by the construction, works at that
site shall be delayed until the end of the nesting period.
(Note: This condition also applies to future maintenance of the Oreti
River Bridge except for emergency repairs).

14.

Accidental Discovery Protocol
If Kōiwi (human skeletal remains) are discovered, then work shall stop
immediately and advise Te Ao Mārama Incorporated (Ngāi Tahu
(Murihiku) Resource Management Consultants).
They will arrange a site inspection by the appropriate tangata whenua
and their advisers, including statutory agencies, who will determine
whether the discovery is likely to be extensive and whether a thorough
site investigation is required.
In recognition of Section 6 of the Resource Management Act 1991 and
legal requirements under the Historic Places Act 1993, there is a
requirement to consult the Heritage New Zealand when archaeological
sites are disturbed without authorisation previously obtained. The New
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Zealand Police also need to be consulted if the discovery includes Kōiwi
or human remains.
Materials discovered will be handled and removed by Iwi responsible for
the tikanga appropriate to their removal or preservation.
Taonga or Artefact Accidental Discovery
Taonga or artefact material (e. g. pounamu/greenstone artefacts) other
than Kōiwi will be treated in a similar manner so that their importance
can be determined and the environment recorded by qualified
archaeologists alongside the appropriate tangata whenua.
In-situ (Natural State) Pounamu/Greenstone Accidental Discovery
Pursuant to the Ngāi Tahu (Pounamu Vesting) Act 1997, all natural
state pounamu/greenstone in the Ngāi Tahu tribal area is owned by Te
Rūnanga o Ngāi Tahu. The Ngāi Tahu Pounamu Resource
Management Plan provides for the following measures:
•

Any in-situ (natural state) pounamu/greenstone accidentally
discovered should be reported to the Pounamu Management
Officer of Te Rūnanga o Ngāi Tahu as soon as is reasonably
practicable. The Pounamu Management Officer of Te Rūnanga o
Ngāi Tahu will in turn contact the appropriate Kaitiaki Papatipu
Rūnanga.

•

In the event that the finder considers the pounamu is at immediate
risk of loss such as erosion, animal damage to the site or theft, the
pounamu/greenstone should be carefully covered over and/or
relocated to the nearest safe ground. The find should then be
notified immediately to the Pounamu Management Officer.

Contact details for the Pounamu Management Officer are as follows:
Te Rūnanga o Ngāi Tahu
Level 7, Te Waipounamu House
158 Hereford Street
PO Box 13046
Armagh
Christchurch 8141

Phone: (03) 366 4344
Fax:
(03) 365 4424
Web:
www. ngaitahu. iwi. nz
Pounamu Management Officer
Kaiwhakarite Tiaki Pounamu
Te Rūnanga o Ngāi Tahu

Gravel extraction conditions
15.

Pursuant to Section 123(b) of the Act, the gravel extraction activity
authorised by this consent shall expire on 30 March 2019.

16.

The maximum volume of gravel resource authorised to be extracted from
each of the extraction sites shall not exceed the volumes mentioned
below.
Extraction site
GE17

Maximum volume (m³)
9,000
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GE18
GE19
GE20
GE21

9,000
1,000
3,500
4,600

17.

The depth of excavation below existing natural ground level at each
gravel extraction site shall not exceed a maximum depth of 2.0 metres,
nor shall the area disturbed at each site exceed the minimum required to
extract the volume of gravel authorised.

18.

No gravel is to be carted across the Ashton Burn or the Oreti River.

19.

The hours of operation of each gravel extraction site shall be from
6:00 am to 10:00 pm, Monday to Saturday, no extraction activity is to
occur outside of these hours.

20.

No washing of gravel at sites GE17 - GE21 is authorised by way of this
consent.

21.

Each extraction site shall be reinstated as follows:
•

Topsoil from the extraction site shall be stripped and stockpiled for
reinstatement work;

•

The extraction site shall be shaped to a natural contour to fit the
shape of the adjoining landform;

•

Any additional topsoil from the construction of the trail alignment as
well as the topsoil stripped from the extraction site shall be spread
over the recontoured areas;

•

The reinstated extraction sites shall be seeded with grasses and
legumes similar to the surrounding ecological species;

•

The reinstated extraction site shall be fertilised by the application of
a fertiliser at a level appropriate for low fertility soils;

22.

Extraction Sites GE19, GE20 and GE21 shall be reinstated within 3
months from the date that the extraction activity ceases.

23.

Extraction Sites GE17 and GE18 shall be reinstated prior to the consent
expiring on 30 March 2019

Post-construction:
24.

Monitoring of the trail by the consent holder, after construction has been
completed shall be as follows:
-

Quarterly for a period of five years from the date of this decision on
rehabilitated areas including new planting and regenerating plants
along the trail alignment. After the five year period annual
monitoring shall occur for an additional five years. If any new
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plantings are found to be dead or dying, they shall be replaced with
matching species.
-

Quarterly for a period of five years from the date of this decision on
controlling weed species that may establish. Any pest plant
encountered during these monitoring visits shall be removed so as
not to spread any pest plant seeds.

After each monitoring visit the consent holder shall send a monitoring
report the Council’s Manager - Resource Management outlining the
findings of the monitoring visit and any further remediation/actions taken
to address any issues that have arisen since the previous monitoring
visit.
25.

Council’s Compliance Officer will monitor three times for compliance with
the conditions of this consent as follows:
(a) November 2015 or after commencement of the cycle trail construction
and extraction activities has occurred, whichever is later;
(b) After six (6) months have elapsed since the inspection under (a) to
ensure that reinstatement of the extraction sites, and disturbed areas
of ground has been carried out;
(c) After five years of the date of this decision to ensure that the disturbed
areas have been sufficiently reinstated.
All actual and reasonable costs of this monitoring shall be a cost
recoverable by the Council in accordance with Section 36 of the Act.
If, as a result of this monitoring, additional visits are necessary due to
non-compliance with the conditions of the consent, then such additional
monitoring will also be a cost recoverable by the Council in accordance
with Section 36 of the Act.

26.

That within one month of each anniversary of the date of this decision the
Council may, in accordance with Sections 128 and 129 of the Resource
Management Act 1991, serve notice on the consent holder of its intention
to review the conditions of this resource consent for any of the following
purposes:
i.

To deal with car parking demand on roads within Southland
District arising as a result of the operation and use of the cycle
trail; and

ii.

To deal with any adverse effects on the environment that may
arise from the exercise of the consent which were not foreseen at
the time the application was considered and which is appropriate
to deal with at a later stage.

Advice Notes:
A1.

All work required to meet the conditions of this resource consent are
required to be undertaken by the consent holder at the consent holder’s
cost unless otherwise stated.
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A2.

It is the consent holder’s responsibility to comply with any conditions
imposed on the applicant’s resource consent prior to and during (as
applicable) exercising the resource consent. Failure to comply with the
conditions may result in prosecution, the penalties for which are outlined in
Section 339 of the Resource Management Act 1991.

A3.

That the consent holder shall ensure that a copy of this resource consent
is made available to any contractors, or persons other than the consent
holder, who may be undertaking work on the site, in order that they are
aware of these conditions.

Appendix 2: Environment Southland Consent Conditions
Land Use Consent (Bridge) APP-20147269-01
1.

This consent will expire on 5 February 2017.

2.

This consent authorises the following activities over the Oreti River at or about
NZMS 260 E43:334-248 (NZTM 2000 N4962924.1, E1223415.8), as detailed in the
application to this consent:

(Note: Pursuant to Sections 123 and 124 of the Resource Management Act 1991, a new
consent will be required at the expiration of this consent. The application will be
considered in accordance with the plans in effect at that time, and the adverse effects
of the proposed activity.)

(a) the placement of Bridge FG08 over the bed of the Oreti River, including 11 sets
of three piles driven into the bed of the River;
(b) the installation of gabions and rip rap on the bed of the Oreti River;
(c) disturbance to the bed of the Oreti River during the construction stage.
3.

The consent holder shall ensure that:
(a)
(b)
(c)
(d)
(e)
(f)

cement and oil are prevented from entering the stream/river during the
construction works;
that any timber utilised in the construction of the bridge is rested for a
minimum two months prior to being brought to the construction and/or used
in the bridge construction;
fish passage is not impeded as a result of the construction works;
all construction equipment, machinery, plant, and debris are removed from the
site on completion of the works;
silt disturbance and instream works are kept to a minimum required to carry
out the bridge construction; and
no washing of equipment occurs in the river.

4.

In the event of any contamination of the watercourse the consent holder shall remove
the contaminants immediately from the site and notify, without undue delay, the
Council’s Compliance Manager.

5.

Any stream banks disturbed or eroded during the construction works are to be
restored and resown (with species similar to the existing surrounding groundcover)
upon completion of the works.

6.

In the event of a discovery, or suspected discovery, of a site of cultural importance
(Waahi Taonga/Tapu), the consent holder shall immediately cease operations in that
location and inform the local iwi authority (Te Ao Marama Inc, phone: (03) 931 1242).
Operations may recommence with the written permission of the Consent Authority.
The discovery of Koiwi (human skeletal remains) or Taonga or artefact material
(e.g. pounamu/greenstone) would indicate a site of cultural importance. Appendix 1
outlines the process in the event of such a discovery

7.

The consent holder shall notify the Consent Authority in writing
(escompliance@es.govt.nz) on commencement and upon completion of the
construction works.
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8.

The site may be inspected upon completion of the construction works to ensure
compliance with consent conditions. Under Section 36 of the Resource Management
Act 1991, the cost of the inspection is payable by the consent holder.

9.

The consent holder shall take all reasonable precautions to minimise the spread of
pest plants and aquatic weeds. In particular, the consent holder shall:





remove any vegetation caught on the machinery;
where necessary, clear vegetation from the site before gravel is extracted;
avoid working in areas where aquatic weeds such as Lagarosiphon major are
known to be present (for information, contact Environment Southland); and
to avoid the spread of the didymosphenia geminata or any other pest plant, do
not use machinery in the berm or bed of the river that has been used in any area
where the pest plant(s) are known to be present in the previous 20 working days,
unless it has been thoroughly cleansed.

Note 1:

A building consent and resource consent may also be required for the structure
from the District Council.

Note 2:

-

The Consent Authority has no liability for the maintenance, damage or
any loss associated with the bridge;
Any erosion of the stream banks caused by the bridge shall be the
responsibility of the consent holder; and
The consent holder shall be responsible for removing as soon as
practicable any obstruction caused by or due to the bridge to avoid
remedy or mitigate adverse effects on stream/river drainage (see Note 3
below).

Note 3:

Notwithstanding the above, any additional works carried out to maintain the
bridge, control erosion, or remove any obstructions which requires entry
and/or disturbance to the bed of the river may require additional resource
consent. Please contact the Consent Authority for advice.

Note 4:

Avoid spreading Didymo – Environment Southland strongly recommends that
the consent holder, and any person or contractor engaged by the consent holder
to carry out the works authorised by this consent, use the “check, clean, dry”
management approach as set out in the Biosecurity Management Guidelines
(available at www.biosecurity.govt.nz or from Environment Southland) when
entering and leaving the river environs.
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Land Use Consent (Gravel) APP-20147269-02
1.

This consent authorises the extraction of a total of 2000 cubic metres of gravel from
the true right hand bank of the Oreti River at the location specified above (GE24),
as described in the application for resource consent dated 22 September 2014.

2.

Extraction shall not lower the beach at the water’s edge to less than 100 mm above
the median flow as gauged at Environment Southland’s flow gauging site on the
Oreti River at the Three Kings site.

3.

The consent holder shall notify the Consent Authority in writing no less than three
working days prior to the commencement of each extraction event.

4.

The consent holder shall ensure that during the exercise of this consent:
(a) there are no works from within the wet bed of the watercourse;
(b) the extraction does not extend below water level;
(c) no heavy vehicles shall cross flowing water;
(d) fish passage is not impeded as a result of the exercise of this consent;
(e) silt disturbance and instream works are kept to a minimum;
(f) there shall be no damage to trees on the river bed or in riparian areas;
(g) there shall be no stockpiling of gravel in the bed of the river, or within a
floodway.
(h) there shall be no washing or refuelling of machinery in the bed of the
watercourse; and
(i) all construction equipment, machinery, plant, and debris are removed from the
site on completion of the works.

5.

Upon completion of the works the site shall be contoured to a natural form.

6.

When exercising this consent, the consent holder shall maintain a daily record of the
volume of gravel extracted and submit this record to the Consent Authority upon
completion of the works.

7.

There shall be no disturbance of the roosting and nesting areas of the black fronted
tern, black billed gull, and banded and black fronted dotterel, or the feeding areas of
the banded and black fronted dotterel, as a result of the exercise of this consent.

8.

If an event (such as contamination to water from a fuel or sediment discharge
incident) occurs that may have significant adverse effect on water quality at the
abstraction point of a registered drinking-water supply, the consent holder shall
notify, as soon as reasonably practicable, the following:

Environment Southland (ph 03 211 5115 or 03 211 5225 after hours)

9.

The consent holder shall take all reasonable precautions to minimise the spread of
pest plants and aquatic weeds. In particular, the consent holder shall:

remove any vegetation caught on the machinery;

where necessary, clear vegetation from the site before gravel is extracted;

avoid working in areas where aquatic weeds such as Lagarosiphon major are
known to be present (for information, contact Environment Southland); and

to avoid the spread of the didymosphenia geminata or any other pest plant, do
not use machinery in the berm or bed of the river that has been used in any area
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where the pest plant(s) are known to be present in the previous 20 working days,
unless it has been thoroughly cleansed.
10.

The consent holder shall pay an annual administration and monitoring charge to the
Consent Authority, collected in accordance with Section 36 of the Resource
Management Act, 1991. This charge may include the costs of inspecting the site up
to two times each year (or otherwise as set by the Consent Authority’s Annual Plan).

11.

In the event of a discovery, or suspected discovery, of a site of cultural importance
(Waahi Taonga/tapu), the consent holder shall immediately cease operations in that
location and inform the authorised contact for Ngai Tahu (Te Ao Marama Inc, phone
(03) 931 1242) and the Council’s Director of Policy, Planning and Regulatory Services.
Operations may recommence with the written permission of the Council’s
Compliance Manager. Action to be taken by the consent holder is described more
fully in Appendix 1.

12.

The Consent Authority may, in accordance with Sections 128 and 129 of the Resource
Management Act 1991, serve notice on the consent holder of its intention to review
the conditions of this consent during the period 1 February to 30 September each year,
or within two months of any enforcement action being taken by the Consent Authority
in relation to the exercise of this consent, or on receiving monitoring results, for the
purposes of:
(a) Determining whether the conditions of this permit are adequate to deal with
any adverse effect on the environment, including cumulative effects, which may
arise from the exercise of the permit, and which it is appropriate to deal with at
a later stage, or which become evident after the date of commencement of the
permit; or
(b) Ensuring the conditions of this consent are consistent with any National
Environmental Standards Regulations, relevant plans and/or Policy Statement;
or
(c) Amending the monitoring programme to be undertaken; or
(d) Adding or adjusting compliance limits;. or
(e) Requiring the consent holder to adopt the best practicable option to remove
or reduce any adverse effect on the environment arising as a result of the
exercise of this permit.

Notes:
1. Avoid spreading Didymo – Environment Southland strongly recommends that the
consent holder, and any person or contractor engaged by the consent holder to carry
out the works authorised by this consent, use the “check, clean, dry” management
approach as set out in the Biosecurity Management Guidelines (available at
www.biosecurity.govt.nz or from Environment Southland) when entering and
leaving the river environs.
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Appendix 1
Protocol in the event of a discovery, or suspected discovery,
of a site of cultural importance (Waahi Taonga/Tapu)
1.

Kōiwi tangata accidental discovery
If Kōiwi tangata (human skeletal remains) are discovered, then work shall stop
immediately and the New Zealand Police, Heritage New Zealand and Te Ao
Marama Inc (Ngai Tahu (Murihiku) Resource Management Consultants) shall be
advised. Contact details for Te Ao Marama Inc are as follows:
Te Ao Marama Inc
Murihiku Marae, 408 Tramway Road, Invercargill
P O Box 7078, South Invercargill 9844
Phone: (03) 931 1242
Te Ao Marama Inc will arrange a site inspection by the appropriate Tangata
Whenua and their advisers, including statutory agencies, who will determine
whether the discovery is likely to be extensive and whether a thorough site
investigation is required.

2. Archaeological Sites
Archaeological sites are protected under the Heritage New Zealand Pouhere
Taonga Act (2014), and approval is required from Heritage New Zealand before
archaeological sites can be modified, damaged or destroyed.
Not all archaeological sites are known or recorded precisely. Where an
archaeological site is inadvertently disturbed or discovered, further disturbance
must cease until approval to continue is obtained from Heritage New Zealand. As
stated above, the New Zealand Police also need to be advised if the discovery
includes kōiwi tangata /human remains.
3.

Taonga or artefact accidental discovery
If taonga or artefact material (e.g. pounamu/greenstone artefacts) other than
kōiwi tangata is discovered, disturbance of the site shall cease immediately and
Southland Museum and Te Ao Marama Inc. shall be notified of the discovery by
the finder or site archaeologist in accordance with the Protected Objects Act
1975. All taonga tuturu are important for their cultural, historical and technical
value and are the property of the Crown until ownership is resolved.

4.

In-situ (natural state) pounamu/greenstone accidental discovery
Pursuant to the Ngai Tahu (Pounamu Vesting) Act 1997, all natural state
pounamu/greenstone in the Ngai Tahu tribal area is owned by Te Runanga o
Ngai Tahu. Ngai Tahu Pounamu Management Plans provide for the following
measures:


any in-situ (natural state) pounamu/greenstone accidentally discovered
should be reported to the Pounamu Management Officer of Te Runanga o
Ngai Tahu as soon as is reasonably practicable.
The Pounamu
Management Officer of Te Runanga o Ngai Tahu will in turn contact the
appropriate Kaitiaki Papatipu Runanga;
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in the event that the finder considers the pounamu is at immediate risk of
loss such as erosion, animal damage to the site or theft, the
pounamu/greenstone should be carefully covered over and/or relocated to
the nearest safe ground.
The find should then be notified immediately to the Programme Leader –
Ohanga, at Te Rūnanga o Ngāi Tahu. The contact details are as follows:
Programme Leader - Ohanga
Te Rūnanga o Ngāi Tahu
50 Corsair Drive
P O Box 13-046,
Otautahi/Christchurch 8021
Phone: (03) 366 4344: Fax: (03) 341 6792
Web: www.ngaitahu.iwi.nz

